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PREFACE. 



Ik presenting this compilation to the public, it is proper to remark, that 
it has been the intention of w compiler to embrace all that portion of 
tbe statute, laws of the State of Wisconsin which relates to the organiza- 
tion and government of towns, and the powers and duties of town officers, 
with the general powers of county boards of supervisors; also, to give 
all such forms as may be required in transacting business, or performing 
duties under the law, with the addition of copious notes by way of 
instruction, with references to adjudicated cases, that the whole may form 
a complete guide for all town officers, and others interested in this pecul- 
iar branch of the law. ^ 

It has been the aim of the compiler to arraage the work in as concise 
and complete a form as possible — that it should contain s^ much of the 
law as the subject of the work ought properly to embrace, and nothing 
jnore ; this will enable the town officer to turn at once to any portion of 
his duties, without the necessity of wading through a vast amount of other 
matter, foreign to the subject, as would be the case in consulting a large 
volume of the statutes. In the arrangement, it will be discovered, that 
the notes and forms are carried along in connection with the text ; and 
not added at the conclusion by way of appendix, as is often the case with 
works of this nature ; but are presented upon the same page, or in imme-- 
diate connection with the text. 

This work, as will be seen by the following Act of the Legislature, 
lia«9 received the favorable attention of the State of Wisconsin. Many of 
the members, both of the Senate and Assembly, expressed a deep interest 
in the matter, as it would affi>rd great relief to town officers in the dis- 
charge of their duties, as well as secure uniformity in practice through- 
out the State, thereby avoiding the confusion and uncertainty which has 
existed in practice under the town system of government ; among whom 
were Senators Hanchett, (by whom the bill was introduced,) Chase, Kings- 
ton, Boyd, Simpson, Sutherland, Clark, Wheeler, Bean, Warren, Davis, 
and others. In the Assembly were Mr. Speaker Lovell, Bemis, Corson, 
Dufer, H. H. and James B. Gray, Millard, McAllister, Pease, Prentice? 
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Rodolf, Runals, P. H. Smith, Vinton, Weil, and several others ; in short, 
the proposition was cordially approved in both houses. The compiler 
has now only to hope, that the work will meet the expectation of those 
generous individuals who interested themselves so generously in its 

behalf. 

The publication of the work has been delayed much beyond what was 

anticipated, which the compiler regrets. The act in question, as will be 
seen, requires that the work shall conform to the new revised Statutes, 
with references to pages and sections. The publication of this work 
being therefore required to follow that of the statutes, has necessarily 
caused the delay, although the work on the statutes, under the superin- 
tendence of Mr. Lovell, has been crowded with all possible speed. The 
compiler would here take occasion to acknowledge his obligation to Mr. 
Lovell, for the favor of advance sheets of the Revised Statutes, as well as 
for his generous encouragement and friendly aid while prosecuting his 
labors in connection with this work. 

Some time since, the compiler prepared a work similar to this, for the 
State of Illinois, of which ten copies were furnished by the State to each 
town, making, in the aggregate, seven thousand copies. Nearly every 
county hai since ordered an additional supply for distribution among the 
towns, by which fifteen thousand copies in all have now been disposed 
of in that State ; which proves, in some degree, the utility of a work 
of this nature. 

ELIJAH M. HAINES. 

October 1, 1858. 



EXPLANATION OF ABBREVIATIONS. 

The following explanation is given of the abbreyiations frequently occurring in tiie 
margin of the following pages : — 

R« S., . . . . . , Bevised Statutes. 

S. L., ..... Session Laws. 

B« A., ...... Revisers* Amendment. 

Wis., ..... Wisconsin Reports. 

Id., . . . ... • The same. 

The sections against which the abbreviations " S. L." or " R. A." occur, distinguishes 
that portion of the matter from the old Revised statutes of 1849, and shows the year in 
which that portion of the law was enacted, the whole being codified by the revisers in 
proper manner and being incorporated into the new revised statutes. The abbreviation 
" Wis.'* denotes that the section against which it is found has been the subject of adju- 
dication, giving the number of volume, and page. 



LAWS OP THE STATE OP WISCONSIN, 1858. 

[Published Mtueh 9th, 1858.] 

CHAPTER XVni. 

All AOT to proYide for the publication and diftadbution of the laws of Wisconsin concerning the or- 
gBntaation and goyemment of towns. 

The Bsople of the State of Wisconsin^ represenUd in Senate and Assembly^ do enact asfoUows : — 

S^onoN 1. That the secretary of state be and he is hereby authorized and required to purchase of 
Hm eompiler, as soon as the same may be ready for delivery, a sufficient number of copies of a woric 
«aJllled^ Laws of Wisconsin, concerning Hie organisation and government of towns, and the powers 
floid duties of town officers and boards of supervisors, with numerous practical forms, by Eli^^ M. 
ffttwn, counselor at law," to supply each organised town in this state with six copies thereof at a 
eott lit. which the same shall be sold to individuals, not exceeding fifty cents a copy : provided, said 
work diall first be submitted to and approved by the governor, and shall correspond to tiie provi- 
■loiuicl'the next revision of the statutes of the state of Wisconsin, and shall have full and proper 
woMoAul references to pages and sections of said statutes, and to the decisions of the supreme court 
mam under them. 

8bo. 2. The secretary of state shall distribute said books among the several counties of the state, 
allowing to each county a sufficient number to afford six copies to each town therein, in the manner 
now provided for the distribution of the general laws, and to be distributed among town officers, as 
the iMMird of supervisors of each county may order. 

Sm. 8. The secretary of state shall also at the same time purchase one thousand copies of said 
book, to remain in his office for distribution among the towns that may hereafter become organized. 

Sbo. 4. The governor of this state shall cause said laws of Wisconsin, concerning the organization 
and government of towns, to be translated into the German, Norwegian and Holland languages, and 
two thousand copies of the same to be printed in the German language, and one thoua&nd copies of 
tiie same to be printed in the Norwegian language, and six hundred copies of the same to be printed 
Ia P» Holland language, of which copies the superintendent of public property shall send in all 
MflM. at a special request of some member of the legislature, firom one to twenty copies printed in 
4^ Crerman language to each member of the senate, and from one to ten copies of the same to each 
BMBiber of the assembly, and from one -to ten copies printed ia the Norwegian language, to each 
BMinaber ot the senate, and from one to five copies of the same to each member of the assemoly ; raid 
aofies to be sent by express, for distribution in the several towns of the state, and the balance of said 
oopiee shall be kept in his office for distribution amoi^ the towns that may hereafter become organ- 
iiecl : provided, that said copies shall not cost more than fifty cents per copy, excluding therefrom 
||ie cost of translation, which shall in no case exceed twen^-five dollars for translation in either 
Inffuage. 

^0. 5. There is hereby appropriated out of any money in the treasury, not otherwise appropri- 
atsd, a sum of money not exceeding fifty cents per volume, and fifty dollars for translation, for the 
wosk above mentioned, when it shall have been delivered to the secretary of state, according to the 
pgroviaioins of this act. 

Sm. 6b This act shall take effect, and be in force from and after its passage and publication. 

F. 8. LOYELL, 
Speaker of the assembly. 
H. H. GILES, 
President of the senate, pro. tern. 

Aofroved March 6th, 1858. 

ALEX. W. BANDALL. 
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!nie secretary of state of the state of Wisconsin, does hereby certify, that the foregoing act has 
heaa. compared with the original enrolled act deposited in this office, and that the same is a true and 
correct copy thereof, and the whole of such orighial. 

In witness whereofl I have hereunto set my hand and affixed the great seal of tiie state, at 
L. 8. the capitol in Madison, this 9th day of March, one thousand eight hundred and fifty- 
eic^t. 

D. W. JONES, 
Secretary of state. 
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OHAPTEE Vn. B. ^ IM.. 

Chap. 7. 
OF GENERAL AND SPECIAL ELECTIONS; OF THE MANNER OF CON- p. 99. 

DUCTING THE SAME, AND OF THE CANVASS. 
QUALIFICATIONS AND DISABILITIES OP ELECTORS. 

Section 1. Every male person of the age of twenty-one years who aro qnau- 
or upward, belonging to either of the fallowing classes, who shall ^^ ▼<>*«»• 
have resided in the state for one year next preceding any election, 
shall be deemed a qualified voter at such election : — 

1. White citizens of the United States. 

2. White persons of foreign birth, who shall have declared their 
intention to become citizens, conformably to the laws of the United 
States on the subject of naturalization. 

3. Persons of Indian blood, who have once been declared by 
law of congress to be citizens of the United States, any subsequent 
law of congress to the contrary notwithstanding. 

4. Civilized persons of Indian descent, not members of any tribe. 
Section 2. No person under guardianship, non compos mentis, Who not quaii- 

or insane, shall be qualified to vote at any election ; nor shall any f^otel^™'***^ 
person convicted of treason, felony, or bribery, unless restored to 
civil rights ; nor shall any person, who, being an inhabitant of this 
state, may hereafler be engaged, directly or indirectly, in a duel, 
either as principal or accessory, be permitted to vote at any elec- 
tion ; nor shall any person who shall have made or become directly 
or indirectly interested in any bet or wager, depending upon the 
result of any election at which he shall offer to vote, be permitted 
to vote at such election. 

GENERAL ELECTIOJ^S. 

Section 3. A general election shall be held in the several General deetkm, 
towns and wards in this state, on the Tuesday next succeeding the ^|J[ Ji^ereat. 
first Monday in November in each year, at which time shall be 
chosen so many of the following officers as are by law to be elected 
in such year ; that is to say, a governor, lieutenant governor, sec- 
retary of state, treasurer, attorney general, state superintendent, 
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bank comptroller, state prison commissioner, senators, members of 
assembly, representatives in cdngress, electors of president and 
vice-president, and the following county officers, to wit : clerks of 
the circuit courts, sheriffs, registrars of deeds, district attorneys, 
clerks of the boards of supervisors, county treasurers and coi'oners, 
and all other state and county officers not herein enumerated or 
otherwise provided for. 

SPECIAL ELECTIONS. 

Special eiectiong SECTION 4. Special elections may be held in the following 
yrhaa. held. cases, and for the election of the following officers : — 

1. When there has been no choice at a general election of a 
representative in congress, senator, member of assembly, or of any 
county officer who should properly have been chosen at such gen- 
eral election. 

2. When the right of office of a person elected to the office of 
senator, member of assembly, or to either of the said county offices, 
shall cease befoi-e the commencement of the term of service for 
which he shall have been elected. 

3. When a vacancy shall occur in either of the said county 
offices, except in those of county treasurer, clerk of the circuit 
court, and clerk of the board of supervisors, after the commence- 
ment of the term of service, and more than three months before 
the next general election. 

4. When a vacancy occurs in the office of senator or member of 
assembly, after the last day of December in any year, and before 
the first day of February next following. 

5. If a vacancy, proper to be supplied at the general election^ 
shall not have been supplied at the general election next succeeding 
the happening thereof, a special election to supply such vacancjr 
shall then be held. 

6. When in any other case of a vacancy, not particularly pro- 
vided for in this section, the governor shall in his discretion direct. 

Vacancies may be SECTION 5. A vacancy in either of the offices named in the 
"rS^Sr^ti** P*^'*^*^^ section of this chapter, which shall not have been supplied 
when governor by an election before the general election next succeeding the 
^vemS^to'Si happening thereof, may be supplied at such election ; but no elec- 
chosen. tion shall take place for governor or lieutenant governor except at 

the general election held in the last year of their constitutional 
terra of office. 
Special elections, SECTION 6. Special elections shall be conducted, and the result 
Md when'h^. ^^^reof canvassed and certified, in all respects as near as practicable, 
in like manner as general elections, except as otherwise directed ; 
and no special election shall be held within thirty days next pre- 
ceding a general election. 
BjeotionB where SECTION 7. All general and special elections shall be held at 
held. the place in each town where the last town meeting was held, or 

at such other place therein as shall have been ordered at a previous 
meeting, or when there has been no such previous meeting, then 
at such place as shall be directed in the act or proceeding by which 
the town was organized : but nothing in this section contained shall 
prevent the holding of two or more polls in one town, when the 
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same shall be ordered by the inspectors of election as hereinafter 
provided. 

Section 8. Whenever it shall become impossible or incon- when place ©f 
venient to hold an election at the place designated therefor, the ^-^Sf^ ^ 
board of inspectors, after having assembled at, or as near as prac- 
ticable to such place, and before receiving any votes, may adjourn 
to the nearest convenient place for holding the election, and at such 
adjourned, place forthwith proceed with the election. 

Section 9. Upon adjourning any election, as provided in the Proclamation to 
preceding section, the board of inspectors shall cause proclamation * 

thereof to be made, and shall station a constable or some other 
proper person, at the place where the adjournment was made, to 
notify all electors arriving at such place, of the adjournment and 
the place to which it was made. 

NOTIFYING ELECTIONS. 

Section 10. The secretary of state shall, between the first Notice of general 
day of July and the first day of September in each year in which given by secre- 
a governor, lieutenant governor, secretary of state, treasurer, at- **^' 
torney general, and state superintendent, or representatives in 
congress, are to be elected for a full term of office, or in which elec- 
tors of president and vice-president are to be elected, make out and 
cause to be delivered to the sheriff" of each county a notice in writ- 
ing, stating that at the next general election, the aforementioned 
state officers, and electors of president and vice-president, and a 
representative in congress for the district to which such county 
shall belong, are to be elected, or so many of such officers as are 
then to be chosen. 

Section 11. If any vacancy shall exist in the offices either of ib. of gpeciai 
secretary of state, treasurer, attorney general, state superintendent, «^«<'*^°'^^' 
state senator, or representative in congress, proper to be supplied 
at the ensuing general election, one month before such election, the 
secretary of state, or in case of a vacancy in such office, then the 
person officiating as such, shall, thirty days at least before such 
election, give notice in writing to the sheriff* of each county in the 
state, when the vacancy is in a state office ; or in case of such va-' 
cancy in a district, then to the sheriff" of each county therein, spec- 
ifying the cause of such vacancy, the name of the officer in whose 
office it occurred, and the time when his term of office will expire. 

Section 12. The secretary of state shall, between the first Secretary to noti- 
day of July and the first day in September in eacli year in which dncyhi officeS 
the term of office of any state senator in any district will expire, aerator, 
make and cause to be delivered to the sheriff of the county com- 
prising such district, or to the sheriff of each county which shall 
form a part thereof, a notice in writing, specifying the number of 
the district, and the name of the senator whose term of service . 
will so expire, and whose successor is to be elected at the next gen- 
eral election. 

Section 13. The secretary of state shall cause a copy of each publication of 
notice issued by him, and of each writ of election issued by the S?2StiSb^ 
governor for a specisd election, to be published in a paper printed reta*y. 
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at the seat of government, once in each week from the date of such 
notice or writ, until the election to which it shall refer. 
Special elections SECTION 14. All special elections for countj officers, and the 
ceM^^tobeoSer- filling of all vacancies in county offices at a general election, shall 
ed by sheriff. be Ordered by the sheriff of the county, which order shall be coun- 
tersigned by the clerk of the board of supervisors ; in all other 
cases of special elections, they shall be ordered by the governor. 
Orders and^nrits SECTION 15. Every Order or writ issued for a special election 
whi2to**Sw^. shall specify the county or district 4n which such election is to be 
and to whom de- held, how the vacancy occurred, the. name of the officer in whose 
office it occurred, the time when his term of office will expire, and 
the day on which such election is to be held ; which shall not be 
less than twenty nor more than forty days from the date of the 
order or writ ; and the same shall be forthwith delivered to the sheriflT 
of the county, or in case of vacancy in a district composed of mor^ 
than one county, then to the sheriff of each county in 'such district. 
Duty of sheriff SECTION 16. The sheriff, on receiving either of the notice* 
s^tfeM/ * directed in this chapter to be sent to him, shall forthwith cause a. 
notice in writing to be delivered to the town clerk of each town, 
and to one of the inspectors of election in each ward in any city 
of his county ; or if the vacancy be in an assembly or senate dis- 
trict within his county, then such notice shall be delivered to such 
officer in each ward or town in such district ; which notice shall 
contain in substance the notices so received by such sheriff. 
Dntyoftown SECTION 17. The town clerk of every town, or inspectors in 

toS'pwrtoas^" ^^7 ward of any city, ten days previous to any general election, 
general elections, or on receiving either of the notices directed in tliis chapter to be 
notices. '^^^^^^^ delivered to him, shall give notice in writing, under his hand, to 
the electors of his town or ward, of the time and place at which 
such election is to be held, and of the officers to be chosen ; and if 
the notice is for a general election, it shall state whether any of 
the officers then to be chosen are to fill vacancies, and the names 
of the last incumbents of the offices in which vacancies exist ; and 
such town clerk or inspectors shall cause such notices to be posted 
up conspicuously in at least five of the most public places in his 
town or ward. 
When office of SECTION 18. Whenever in any county the office of sheriff 
riieriff vacant, shall be vacant, and there shall be no person therein authorized to - 
ors'to^act!^"^^ perform his duties, the clerk of the board of supervisors of such 
county shall receive, and make out and deliver the notices of the 
election, in this chapter required to be received, made out, and de- 
livered by such sheriff. 
SSfofroiStOT* Section 19. Whenever a vacancy shall occur in the offices of 
or member of as- either State Senator or member of assembly, otherwise than by 
3So/s*i*Jr^ resignation, it shall be the duty of the clerk of the board of super- 
ow. visors of the county in which the senator or member of assembly 

whose office is vacant shall have resided at the time of his election, 
to transmit without delay a notice of such vacancy to the governor. 

MANNER OF CONDUCTING GENERAL ELECTIONS. 

SnperrifoiB and SECTION 20. The supervisors of each town shaU be the inspect- 
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ors of elections in such town, and the aldermen in each ward o^^b*'°S1iSSSo 
any city shall he the inspectors of elections in such ward. ti<m. 

Section 21. In the case of the death, absence, or refusal to act, in case of 
of any or all of the insgectors, the electors present may choose, to?h<See 2^2^ 
viva voce, from the qualified electors of the town or ward, such tow. 
number, as together with the inspector or inspectors present, if 
any, will constitute a board of three, and the persons so chosen 
shall be authorized to act as inspectors at that election. 

Section 22. The town clerk, if present, shall act as clerk of Townoierktoaet 
the election, and before the opening of the polls, the inspectors at "uJrSadtoiD^ 
each poll shall appoint another competent person to be clerk of the ton to appoint 
election ; and if the town clerk be absent, the board shall appoint e^cieiiS!^" ^*^* 
two such clerks ; the inspectors in each ward in any city shall ap- 
point two clerks of election ; but no person shall act as clerk of the 
election who is not a qualified elector of the town or ward in which 
he is appointed. 

Section 23. Whenever, in the opinion of the inspectors of ingpectoM may 
election of any town, more than one election poll will be necessary ^f^'^^h^toir 
for the convenience of the electors, at any general or special elec- JJiSf ' ^^ 
tion, they are hereby authorized to designate a place or places 
where another or other polls shall be held, giving at least eight 
days' notice thereof, by posting up notices in five of the most pub- 
lic places in such town ; at which place or places so designated, 
the inspectors and clerks of such poll or polls shall be chosen, as 
provided in the last two preceding sections, and they shall be 
authorized to act as inspectors and clerks of such election. 

Section 24. Whenever the chairman of the town board of chainnan of the 
supervisors is present, he shall be chairman of the election board ; i>oard. 
but if he be absent, such one of their number as the inspectors 
shall appoint shall be chairman of the board. 

Section 25. Previous to receiving any votes, the inspectors inspectora and 
and clerks of election shall severally take an oath, or affirmation, ^thjandwSifi to 
that they will support the constitution of the United States, and the ***iJ^®J®* ^ 
constitution of the state of Wisconsin, and will perform the duties 
of inspectors (or clerk, as the case may be) of election according 
to law, and will studiously endeavor to prevent all fraud, deceit, or 
abuse in conducting the same. Said oath or affirmation shall be 
in writing, shall be subscribed by the persons taking the same, 
and may be administered by any person authorized to administer 
oaths, or by either of said inspectors ; and shall be annexed to 
and returned with the poll book to the clerk of the board of super- 
visors. 

Section 26. The polls of the election shall be opened at nine poUs when open- 
o'clock in the forenoon, or as soon thereafter as may be, on the day ^ *^^ dosed, 
of election, and shall be kept open until sundown in the afternoon 
of the same day ; but the board may adjourn the polls at twelve 
o'clock noon, for one hour. 

Section 27. The inspectors shall cause proclamation to be Proclamation to 
made of the opening and closing of the polls, and of each adjourn- ^ °^JS[£SJ^*^ 
ment ; and at the opening of the polls in the forenoon, the in-menttohegiT«i. 
spectors shall give notice thereof, if any adjournment is to take 
place. 
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inapectort to SECTION 28. It shall be the duty of the inspectors of the elec- 

^^t^b^ «™P^ tion, or one of them, immediately before proclamation is made of 
* the opening of the polls, to open the ballot boxes in the presence 
' * ' of the people there assembled, and turn them upside down, so as 
to empty them of every thing that may be in them, and lock them ; 
and they shall not be reopened until for the purpose of counting 
the ballots therein, at the close of the polls. 
Elector to deUver SECTION 29. Each elector shall publicly, at the polls where 
ittgerson a single j^g offers to vote, deliver in person to one of the inspectors of elec- 
j. tion, a single ballot, or piece of paper, on which shall be written 

or printed the names of the persons voted for, with a pertinent 
designation of the office which he, or they, may be intended to fill ; 
but no elector shall vote except in the township or ward in which 
he actually resides. 
Buies goTerning SECTION 30. The inspectors of election, in determining the 
teSSng resi^ residence of a person offering to vote, shall be governed by the 
dence of elector, following rules, SO far as they may be applicable. 
W. First, That place shall be considered and held to be the resi^ 

dence of a person, in which his habitation is fixed, without any 
present intention of removing therefrom, and to which whenevei^ 
he is absent he has the intention of returning. 

Second, A person shall not be considered or held to have losf^ 
his residence, who shall leave his home and jijo into another state, or^ 
county, town, or ward of this state, for temporary purposes merely^ 
with an intention of returning. 

Third, A person shall not be considered to have gained a resi- 
dence in any county, town, or ward of this state, into which he shall 
have come for temporary purposes merely. 

Fourth, If a person remove to another state with an intention 
to make it his permanent residence, he shall be considered and held 
to have lost his residence in this state. 

Fifth, If a person remove to another state with the intention 
of remaining there an indefinite time, and as a place of present 
residence, he shall be considered and held to have lost his resi- 
dence in this state, notwithstanding he may entertain an intention 
to return at some future period. 

Sixth, The place where a married man's family resides shall 
generally be considered and held to be his residence; but if it is 
a place of temporary establishment for his family or for transient 
objects, it shall be otherwise. 

Seventh, If a married man has his family fixed in one place, and 
he does his business in another, the former shall be considered and 
held to be the place of his residence. 

Fighth, The mere intention to acquire a new residence, with- 
out the fact of removal, shall avail nothing; neither shall the fact 
of removal without the intention. 

Ninth, If a person shall go into another state, and while there 
exercise the right of a citizen by voting, he shall be considered 
and held to have lost his residence in this state. 
An the names to SECTION 31. The names of all persons voted for by an elector, 

te on one bajilot. . , • i i .• i n ^ , ,, •' ' 

at any general or special election, shall be on one ballot. 
When two mem- SECTION 32. If at a general election there shall be a vacancy • 
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to be supplied in the office of represeDtative to congress, and at ben of congress 
the same election a representative to congress is to be elected for fita^shiu desK- 
a full term, the ballots shall designate the congress for which each ate each. 
person is intended to be chosen. 

Section 33. It shall be the duty of each inspector of the elec- inspector to 
tion, to challenge every person offering to vote, whom he shall *'^*^^®'*8^- 
know or suspect not to be duly qualified as an elector. ^* ^'1867,011.86. 

Section 34. If a person offering to vote is challenged as un- prooeedincs of 
qualified, by any elector, or by one of the inspectors of the election, Jj^SS^JJ^**** 
one of the inspectors shall tender to him the following oath or 
affirmation : 

You do swear [or affirm] that you will fully and truly answer all such ques- 
tions as shall be put to you touching your place of residence and qual^cations 
as an elector of this election. 

First, If the person be challenged as unqualified, on the ground when not being 
that he is not a citizen, and hath not declared his intention to be- J,^*^^f'cii»i. 
come a citizen, the inspectors, or one of them, shall put the follow- lenge. 
ing questions: — 

1. Are you a citizen of the United States ? If no, then — 

2. Have you declared your intention to become a citizen of the United 
States, conformably to the laws of the United States ? 

3. When and where did you declare your intention to become a citizen of 
the United States ? 

Second. If the person be challenged as unqualified on the When chaUenged 
ground that he has not resided in this state for one year immedi- fdeSe'S site!^ 
ately preceding the election, the inspectors, or one of them, shall 
put the following questions : — 

1. How long have you resided in this state immediately preceding this 
election ? 

2. Have jdh been absent from this state within the year immediately pre- 
cedingthis election ? If yes, then — 

3. When you left did you leave for a temporary purpose, with the design of 
returning, or for the purpose of remaining away "? 

4. What state or territory did you regard as your home while absent ? 

5. Did you,' while absent, vote in any other state or territory ? 

Third, If the person be challenged as unqualified on the ground ^^^n ehaUeAfle4 
that he is not a resident of the county, town, or ward where heo^.**^®^"*'^^®^ 
offers his vote, the inspectors, or one of them, shall put the follow- county, 
ing questions : — 

1 . When did you last come into this county, town, or ward 1 

2. Did you come for a temporary pui-poso merely, or for the purpose of 
making it your home ? 

3. Did you come into this county for the purpose of voting in this county 1 

4. Are you now an actual resident of this county or ward, and what is the 
particular description, name, and location of your place of residence ? 

Fourth, If the person be challenged as unqualified on the ground WhenchaHenged 
that he is not twenty-one years of age, the inspectors, or one of ®'^*^'^**°^**®* 
them, shall put the following question : — 

1. Are you twenty-one years of age to the best of your knowledge and 
belief? 

The inspectors of the election, or one of them, shall put all other 
questions to the person challenged, under the respective heads 
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aforesaid, as may be necessarj to test his qualifications as an eleeior 

at that election. 
If penon ohai- SECTION 35. If the person challenged shall refuse to answer 
lenged reftue to fully any of the foregoing questions, or any other question touching 
tobe^Sjocted?** his qualifications as an elector at that election, the inspectors shall 
8. L. 1867, ch. 86. reject his vote. 

If ehaiienge be SECTION 36. If the challenge be not withdrawn after the person 
not withdrawn, offering to votc shall havc answered the questions put to him as 
iBbniSi ' aforesaid, one of the inspectors shall tender to him the following 

H. oath : — 

You do solemnly swear [or affirm, as the case may be] that you are twenty- 
one years of a^ ; that you are a citizen of the United States, [or that you have 
declared your mtention to become a citizen, conformably to the laws of the 
United States on the subject of naturalization ;] that you have resided in this 
state one year next preceding this election ; that you are now a resident of this 
town, [or ward, as the case may be ;] that yoa have not voted at this election, 
and that you have not made any bet or wager, or become directly or indirectlj 
interested in any bet or wager, depending upon the result of this election. 

If person reftiM SECTION 37. If any person shall refuse to take the oath or 
je<!t£ vo re- j^ffij-mation SO tendered, his vote shall be rejected. 
Id. Section 38. Whenever any person's vote shall have been re- 

Memorandom in ceived, after having taken the oath provided in the thirty-sixth 
cue voter is section of this chapter, it shall be the duty of the clerks of the elec- 
tion to write on the poll book, at the end of such person's name^ 
"• " sworn." 

If oath taken, SECTION 39. If any person so offering to vote shall take sucla. 
c^T&i ^ '*" o^^^j ^^s vote shall h€ received. 

BaUot box to be SECTION 40. There shall be provided and kept by the towr^- 
provided. clerk of each town, at the expense of such town, and by the alder — 

men of each ward in any city, at the expense of such city, a suita — 
ble ballot box with a lock and key. • 

Opening in nme. SECTION 41. There shall be an opening through the lid of such- 
box, of no larger size than shall be sufficient to admit a single 
closed ballot. 
BaUots not to be SECTION 42. When a ballot shall be received, one of the in- 
opened or exam- spectors, without opening the same, or permitting it to be opened 

or examined, shall deposite it in the box. 
Each clerk to SECTION 43. Each clcrk shall keep a poll list, which shall con- 

keiq^pouiiBt tain lY^Q names of all the persons voting at such election. 
To com and SECTION 44. At each adjournment of the poll, the clerks shall, 
correct same at in the presence of the inspectors, compare their respective poll 
ea^^a^om- \{qIq^ compute and set down the numb^ of votes, and correct all 
mistakes that may be discovered according to the decision of the 
board, until such poll lists shall be made in all respects to correspond. 
BoXfiirts and SECTION 45. The ballot box shall then be opened and the poll 
kej, how kept, lists placed therein, and such box shall then be locked, and a cov- 
ering with a seal placed on the opening in the lid of such box, so 
as entirely to cover the same, and the key delivered to one of the 
inspectors, and the box to another, to be designated by the board. 
KiBy and box, by SECTION 46. The inspector having the key shall keep it in his 
t?Xom re- *^* ^^'^ possession, and deliver it again to the board at the next open- 
tamed, ing of the poll ; and the inspector having the box shall carefully 
keep it without opening, or suffering it to be opened, or the seal 
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thereof to be broken or removed, and shall publicly deliver it in 
that condition to the board of inspectors at the next opening of the 
poll, when the seal shall be broken, the box opened, the poll list 
taken out, and the box again locked. 

Section 47. It shall be the duty of each inspector to chal- inspectow to 
lenge every person offering to vote, whom he shall know or sus- Lain^S Sder. 
pect not to be duly qualified as an elector; and the board of 
inspectors shall possess full authority to maintain regularity and 
order, and to enforce obedience to their lawful commands, during 
an election, and during the canvass and estimate of the votes. 

Section 48. If any person shall refuse to obey the lawful Disoxj^eriy p«r- 
commands of the inspectors, or by disorderly conduct in their JStocosto^*" 
presence or hearing, shall interrupt or disturb their proceedings, 
they may order any constable or other person to take him into 
custody during the election. 

Section 49. As soon as the poll of the election shall be CanTaaa when to 
finally closed, the inspectors shall proceed immediately to canvass ^tSoutkdjoSrn- 
the votes given at such an election, and continue without adjourn- °»«»»*- 
ment until completed. 

Section 60. The canvass of votes shall be made publicly in Canyass to be 
the presence of any person desiring to attend the same, and the JSbiiciydeSw- 
result thereof shall be publicly announced by the inspectors at®<^' 
the close thereof, and they shall at such announcement declare s'^- 1867, ch. 86. 
the whole number of votes cast at such election, the number 
given respectively for each candidate or proposition voted for at 
euch election. 

Section 61. The canvass shall commence by a comparison CanvaM how to 
of the poll lists from the commencement and a correction of any 
mistakes that may be found therein, until they shall be found or 
made to agree. The box shall then be opened, and the ballots 
contained therein taken out and counted by the inspectors, uno- 
pened, except so far as to ascertain whether each ballot is single, 
and if two or more ballots shall be found so folded together as to 
present the appearance of a single ballot, they shall be laid aside 
until the count of the ballot is completed ; and if upon a compar- 
ison of the count and the appearance of such ballots, a majority 
of the board shall be of opinion that the ballots thus folded 
together were voted by one elector, they shall be destroyed. 

Section 52. If the ballots in the box shall be found to exceed ^^^^^^ ^*SS** 
in number the whole number of votes on the poll lists, they shall ** ^^ 

be replaced in the box, and one of the inspectors shall publicly 
draw out and destroy therefrom so many ballots unopened, as 
shall be equal to such excess. 

Section 53. The ballots and poll lists agreeing, or being Board to count 
made to agree, the board shall then proceed to count and ascer- *^® ^°*®** 
tain the number of votes. 

Section 64. The canvass being completed, the inspectors statement of 
shall draw up a statement of the result in writing, and cause a ^ writing, 
duplicate thereof to be made ; which statement and duplicate they 
shall certify to be correct, and subscribe with their names. 

Section 55. Such statement shall set forth in words at What to contain, 
length, the whole number of votes given for each office at such 
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election, the names of the persons for whom such votes were 

given, and the number of votes so given for each person. 

statements to be SECTION 56. One of Said Statements shall forthwith be 

cteric^aSd dSr^ delivered to the town clerk to be filed and preserved by him, or 

manofflupervi- jf made in any ward of a city, then to the clerk of such city for 

the like purpose; and the other, together with one of the poll 

lists, shall be carefully enclosed, sealed up, and directed to the 

clerk of the board of supervisors of the proper county, and 

delivered to the chairman of the supervisors of the town, or such 

one of said supervisors as shall attend the next annual meeting 

of the county board of supervisors ; and such officer to whom 

Superrisora to ®"^^ Statement and poll list shall be so delivered, shall, within 

deliver same to scvcn days after the election, deliver the same, with the seals and 

etaA^of the envelopes unbroken, to such clerk, without charge for mileage, 

when they receive pay for mileage as members of the county 

board. 

Rejected ballots SECTION 57. The inspectors shall carefully envelope and pre^ 

andthe^hers scrvc all ballots rejected as defective, and deliver the same, 

destroyed. together with the other poll list, to the town or city clerk, as the 

case may be, to be filed in his office ; all the other ballots shall 

then be destroyed, and the board of inspectors shall be dissolved. 

COUNTY CANVASS AND PROCEEDINGS THEREON. 

County canvass, SECTION 58. On the Tuesday next following the election, the 
and bywhomf*^* clcrk of the board of supervisors shall take to his assistance two 
justices of the peace* of his county, who, together with such clerk, 
shall constitute the county board of canvassers, and proceed to 
open said returns, and make an estimate and statement of the 
votes, as follows: — 
m?to?th**^tes ^^^7 s^^^^l make a separate statement, written out in words at 
given to be made, length, containing the whole number of votes given in such 
county for the offices of governor, lieutenant governor, secretary 
of state, treasurer, attorney general, state superintendent, bank 
comptroller, state prison commissioner, and representative in con- 
gress ; the names of the persons to whom such votes were given, 
and the number of votes given to each ; another similar state- 
ment of the votes given for electors of president and vice-presi- 
dent ; another, of the votes given for senator, when the county 
alone does not constitute a senate district ; another, of the votes 
given for members of assembly, when the county alone does not 
constitute an assembly district; another, of the votes given for 
county officers ; and another, of the votes given for senators and 
members of assembly, when the county constitutes one or more 
senate or assembly districts, specifying the number of votes for 
each person for senator and member of assembly in each such 
district respectively. 
Same to be certi- SECTION 59. Each Statement shall be certified as correct, and 
by board"Sd attested by the signatures of the said county board of canvassers, 
med and record- and filed in the office of the clerk of the board of supervisors, 
and the same shall be recorded by him in a suitable book to be 
provided and kept in his office. 
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Section 60. They shall then determine the persons who have ^^ to deter- 

iniDG who fti^ 

"been, by the greatest number of votes, elected to the several county elected county 
offices, and members of the senate and assembly, when the J® i^^'p^g;^^^^ 
county constitutes one or more senate or assembly districts ; and to be filed and 
such determination shall be reduced to writing, certified as correct, '®*^*^'*^®^- 
and attested by the signatures of the said clerk and justices, and*^^**^' 
be annexed to the statement of votes given for such officers re- 
spectively, and filed and recorded by said clerk with the same.* 

Section 61. The said clerk shall immediately make out, in ^fJJ,^^^^^' 
pursuance of the determination of such board of canvassers, a cer- made and deUy- 
tificate of election for each person having the greatest number of ®"** **^ *'^** 
votes for any county office, or for member of the senate or assem- 
bly, when the county constitutes one or more senate or assembly 
districts, and deliver the same to such person upon his making ap- 
plication therefor. 

Section 62. The said board shall, without delay, make a Duplicate state- 
duplicate statement of the votes given for senator, when the county SJ^^ator**^ 
does not alone constitute a senate district, and deliver the same member of 
to the clerk of the board of supervisors of the county, to be by to be made, 
him delivered to the senatorial district canvassers ; said board shall 
also make a duplicate statement of the votes given for member of 
the assembly when the county does not alone constitute an assembly 
district, and deliver the same to the said clerk, to be by him deliv- 
ered to the assembly district canvassers. 

Section 63. Of the statement and certificate of the votes Copies of state- 
given for the offices of governor, lieutenant governor, secretary of Sr^tate officers * 
state, treasurer, attorney general, state superintendent, and repre- *** ^\™*^® ^^ 
sentative in congress, or either of them, the clerk of the board of 
supervisors shall prepare three certified copies under his signa- 
ture, and sealed with his seal of office. Of these copies, he shall, 
within three days next after the county canvass, send by mail one 
to the governor, one to the secretary of state, and one to the state 
treasurer. 

Section 64. He shall also transmit by mail to the secretary cierk to trana- 
of state, within thirty days after any general election, a list of the members, and of 
names of persons elected in the county as members of the senate ^^^y**®®" *** 
and assembly, and also a list of all the county officers elected in 
such county at such election. 

Section Q5. The clerk of the board of supervisors of each ^j.^™J^® ^J^ 
county, immediately after he shall receive from the board of county copies of state- 
canvassers a certified statement of the votes given for electors 

1 Where the vote of a town Is rejected by the county canvassers, b^ause no poll list, with the 
oath of the inspectors of election, acconipauied the statement of votes made up and returned to 
the clerk of the county board of supervisors, the statement being regular in all other respects, 
and delivered by and to the proper officers within the time prescribed by law, the testimony 
of the town clerk is competent to show by the records kept in his office that the election was 
regularly notified and ccnducted, and that the votes were ascertained and canvassed accord- 
ing to law, and also to show the number of votes cast for the different candidates for the 
(disputed) office in that town. 

The chairman of the town board of supervisors of the town whose vote is rejected for the 
above reason is a proper witness to show that he acted as one of the inFpectors of elec- 
tion, that such inspectors were duly sworn before the polls were opened, and that the elec- 
tion was conducted in conformity to the statute. 

The duties of the canvassing boards are in the main ministerial. 

In an information in the nature of a quo warranto, to test the fact of election between the 
parties claiming the same, the court is bound to rectify mistakes and omissions of the can- 
vassing hoaxdB,r— [Attorney General ex rel. Carpenter v. Ely, 4 Wis. iJ., 420. 
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given for elect- of president and vice-president, shall make out three copies there- 
**^ of, certified under his hand and seal of office to be correct, and 

shall forthwith send by mail one of such copies to the governor, 
one to the secretary of state, and the other to the state treasurer. 
Vote on amend- SECTION 66. Whenever any ameildment shall have been pro- 
tioS how°to^*°" posed to the constitution of this state, and agreed to, and submit- 
Sd"^' «®'^®<*» ted to the people, pursuant to the provisions of the first section of 
the twelfth article of the constitution, if the vote thereon shall be 
required to be taken at the general election, the votes of the elec- 
tors for and against such amendment shall be taken, canvassed, 
certified, and recorded, and certified copies of the statements 
thereof shall be made and transmitted by the clerks of the boards 
of supervisors, in the several counties, to the governor, secretary 
of state, and treasurer, at the same time and in the same manner 
as the votes for state officers are by law to be taken, canvassed, 
certified, and recorded, and statements thereof are to be certified 
^d transmitted. 
When vacancy SECTION 67. In casc of vacancy in the office of clerk of the 
Sra^iBOM^orbo^rd of supcrvisors in any county, or when, in case of absence, 
his inabuity to sickncss, or Other inability, such clerk cannot perform any of the 
serve, wo ac . ^^^^j^g required to be performed by him in this chapter, then the 
clerk of the circuit court in such county, or if there be no such 
clerk, or if he be unable to perform such duties, then the chairman 
of the board of county supervisors of such county, shall perform 
the duties so required to be performed by the clerk of the board 
of supervisors, and shall be subject to the same penalties for any 
violation of such duties, as said clerk. 
Couniy canvass SECTION 68. If, on the day appointed for the county canvass, 
may be adjourn- there should fail to be a full attendance of the board, the same 
may be adjourned until the next day, when the Canvass shall 
proceed. 

MISCELLANEOUS PROVISIONS. 

* * «« « « * * 

No civil process SECTION 101. During the day On which any general, special, 
deStorduiing* town, or charter election shall be held, no civil process shall be 
election day. served ou any elector entitled to vote at such election. 
Person having SECTION 102. In all elections for the choice of any officers, 
S'^tes eScted ^"^^^^ ^^ ^^ Otherwise expressly provided, the person having the 
highest number of votes for any office shall be deemed to have 
been elected to that office. 
Compensation of SECTION 103. In all elections held under the provisions of 
8^0^* ^ ^^^^ chapter, the inspectors and clerks of election in each town and 
ward shall be allowed .a reasonable compensation for their services 
at such elections, to be paid by such town or ward. 
Same of county SECTION 104. Each county canvasscr and clerk of the board 
clerks of boards of Supervisors shall receive such reasonable compensation for his 
of supervisors, services while employed in the county canvass, or any duties relat- 
ing thereto, as shall be allowed by the board of supervisors of his 
county, to be paid out of the county treasury. 
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Section 107. Whenever it shall satisfactorily appear that any ^^^^^^ ^ 
person has received a plurality of the legal votes cast at any elec- delivered to * 
tion, for any office, the canvassers shall give to such person a cer- SiSSSty^^* 
tificate of election, notwithstanding the provisions of law may not 
have been fully complied with, in noticing or conducting the elec- 
tion, or canvassing or returning the votes, so that the real will of 
the plurality may not be defeated by any informality. 

Section 108. It shall be the duty of the secretary of state to Secretary of 
cause a sufficient number of blank statements of the votes cast biJ^k*8to'£^^ 
for state and county officers at the general elections in this state, m«nt8-. 
to be printed and distributed to the clerks of the boards of super- 8- 1-- 1857, ch. 88. 
v^isors of the several counties in this state, on or before the first 
iaj of August, in each year. 

Section 109. There shall be two separate forms of such Forms of state- 
statements ; one for the use of the towns and one for the use of 1^®^*^!^^^©^-* 
the wards of the several cities in this state ; such blanks shall *»^- 
contain the necessary oaths and certificates of the inspectors and w- 
clerks of elections, and shall also contain a note with directions for 
611ing such blanks. 

Section 110. Such blank statements shall be distributed to To whom state- 
the several town and city clerks in each county by the sheriffs of ^^^^^^ 
the several counties, at the time that the notices for the general j^ 
elections are served upon such town and city clerks, without addi- 
tional fees or charges therefor. 

Section 111. It shall be the duty of such town and city Duty of clerk to 
clerks to furnish the inspectors of election, in their respective ^™[*'^*jj|^^ 
towns and wards, with such blank statements, at or before the time ^^• 
of opening the polls on the day of the general election. And the id. 
said inspectors of election and the clerks of election shall use such 
blanks in all statements of the result of such elections which are 
required to be made by law. 

Section 112. No election or election returns shall be in any Election not in- 
manner invalidated in consequence of the failure to use any blanks ^^*^^*«<i *>y *»*i 

• 1 ,/.,,,.,. ^ ure to use stat©- 

provided tor by this chapter. ment. 

« * * * * * ♦♦id. 



CHAPTER Xin. R. s. 1858, 

Chap. 18, 
OF COUNTIES AND COUNTY OFFICERS. * P- 1^- 

Section 1. All the rights, powers, duties, privileges, and im-Rigbg, &c.,of 
munities of the several counties shall remain as now established, 
until the same shall be altered by law. 

Section 2. Each organized county within this state shall be Each county to 
a body politic and corporate, and as such shall be empowered to^^^^JJ^J^' 
act for the following purposes, to wit : — " s^cii' 

1. To sue and be sued. 
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2. To purchase and hold real and personal estate for the use of 
the county, and lands sold for taxes as provided by law. 

3. To sell and convey any real or personal estate owned by the 
county, and make such orders respecting the same as may be 
deemed conducive to the interest of thtf inhabitants. 

4. To make all contracts and to do all other acts in relation to 
the property and concerns of the county necessary to the exercise 
of its corporate or administrative powers. 

5. To exercise such further powers as shall be specially conferred 
by law. 

C(ran«eg organ- SECTION 3. Countics Organized for county, and not judicial 
wSd not^jumd^ purposes, shall be governed by the provisions of this chapter so far 
purposes. as they shall be applicable, subject, however, to the provisions of 

their organic acts ; and such counties shall for judicial purposes be 
deemed to be within the limits and part of the county to which they 
are attached. 
Portions of statt SECTION 4. Such portions of the state, not organized into coun- 
not organized in- ties, as are annexed to any organized county, shall for judicial and 
"^ ® ' other purposes be deemed to be within the limits and part of the 
county to which they are annexed. 
Real and person- SECTION 5. All real and personal estate heretofore conveyed, 
deemi^' ro**?t ^^ which shall hereafter be conveyed, by any form of conveyance, 
of county. to any county, or the inhabitants thereof, or to any person or per- 

sons for the use and benefit of such county or its inhabitants, shall 
be deemed to be the property of such county ; and all such con- 
veyances shall have the same force and effect as if they had been 
made to the inhabitants of ^uch county by their respective corporate 
names. 
Corporate powers SECTION 6. The powers of a county, as a body politic and cor- 
of board. porate, can only be exercised by the board of supervisors thereof 

or in pursuance of a resolution by. them adopted. 
^«>p«rty of Section 7. The property of the several counties shall be held 

by'Serkofthe by the clcrks of the boards of supervisors of such counties in the 
^^^^' name of the county, and shall be disposed of by the said clerks un- 

d^r the direction of the said county board. 

The board of 8u- The board of supervisors of eacli county may, by their order of 

rectMSrandcon- ^ecord, direct the clerk of said board to sell aud convey any real 

▼ey^*^®^"*^ estate of their county not donated for any special purpose ; and all 

* * deeds made on behalf of said county by the clerk of the board of 

884.' ' ^ ' supervisors of said county, under his hand and official seal and duly 

acknowledged by him, shall be sufficient to convey all the rights, 

title, interest, and estate which the county may then have in and to 

the land so conveyed. 

OF COUNTY BUILDINGS. 

Bach county to SECTION 16. Each county organized for judicial purposes shall 
SSidings?™*^ at its own expense provide a suitable court house and a suitable 

and sufficient jail, and fire proof offices and other necessary county 

buildings, and keep the same in good repair. 
If prisoner escape SECTION 17. In case of the escape of any prisoner by reason 
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of the insufficiency of the jail, whereby the sheriiF or any other from insufflcien- 
person shall be made liable to any party at' whose suit such pris- SJibiei"^' ^^^^^^ 
oner was committed or to whose use any forfeiture was adjudged 
against him, the county shall reimburse and pay all sums of money 
recovered of the sheriff or such other person by such party, by 
reason of such escape. 

OF LEGAL PROCEEDINGS IN FAVOR OF AND AGAINST COUNTIES. 

Section 18. Whenever any controversy or cause of action Legal proceed- 
shall exist between any of the counties of this state, or between i°^,l!^, r?**'^ 

J ... . . county con- 

any county and the state, or an individual or individuals, such pro-cerned,tobecoii- 

ceedings shall be had for the purpose of trying and finally settling betwwii*individ- 
such controversy, and the same shall be conducted in hke manner, ^^a- 
and the judgment therein shall have the like effect, as in actions or 
proceedings between individuals and corporations. 

Sectiou 19. In all such actions or proceedings by or against Name in which 
a county, the name in which the county shall sue or be sued shall co«n*y eiha^ sue 

,„,*', in . /• -I /» It • 1 ^^^ DO sued. 

be " the board of supervisors of the county of (the 

name of the county ;) but this provision shall not prevent other 
county officers, when authorized by law, from suing in their name 
of office for the benefit of the county. 

Section 20. In all legal proceedings against the board ofon whom pro- 
supervisors, the process shall be served on the clerk of the board ; cess against su- 
and whenever such action or proceeding shall be commenced, it served, and duty- 
shall be the duty of the clerk forthwith to notify the district attor-®^*^^^'^^^^^^"*- 
ney thereof, and to lay before the board of supervisors, at their 
next annual meeting, all the information he may have in regard to 
such action or proceeding. 

Section 21. On the trial of every action in which a county inhabitants of 
may be interested, the inhabitants of such county shall be compe- comp^^t^t- 
tent witnesses and jurors, if otherwise competent or qualified nesses and ju- 

T • . I rors* 

accordmg to law. 

Section 22. Any action in favor of or against a county which Actions for or 
if prosecuted by or against an individual, could be prosecuted be- a«ain8t counties 

^ • X- /•xL I. X J i. • i. , may be prosecut- 

lore a justice oi the peace, may be prosecuted by or against such ed before justices, 
county in like manner before such justice. 

Section 23. In all actions or proceedings prosecuted by or costs recoverable 
against counties, or by or against county officers in their name of^*^***^** 
office, costs shall be recoverable as in actions between individuals. 

Section 24. When a judgment shall be recovered against the Execution 
board of supervisors of any county, or against any county officer, against supervis- 

« .• , t t • I t ' ' 1 ' jy /v» ors or couuty oi- 

m an action prosecuted by or against him in his name oi oince, fleers, not to is- 
where the same should be paid by the county, no execution shall J^^'^^^Pj^*^®'" 
be awarded or issue upon such judgment, except as herein pro- 
vided, but the same, unless reversed, shall be levied and collected 
as other county charges, and when so collected shall be paid by 
the county treasurer to the person to whom the same shall be ad- 
judged, upon the delivery of a proper voucher therefor; but if 
payment thereof be not made within sixty days after the town 
treasurers are required to make their returns of county taxes next 
after the rendition of such judgment, execution may be issued 
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thereon, upon the order of the court authorized to issue such exe- 
cution, on special application therefor. 

OF THE BOARD OF SUPERVISORS. 

Of whom county SECTION 25. The county board of supervisors shall consist of 
board of super- the chairmen of the boards of supervisors of the several towns, 
re COM . ^^^ ^^^ supervisors in any city in the county, authorized to sit in 
the county board ; and a majority of the supervisors entitled to a 
Quorum, seat in the county board, shall constitute a quorum for the trans- 

Wherebutone action of business ; but whenever a county shall consist of only 
town in county, one town, the supervisors of such town shall constitute the board 
to^^mity^" of supervisors for such county, and they shall exercise and perform 
pexTisora. all the powers and duties of a board of county supervisors.' 

Annual meeting SECTION 26. The county board of supervisors shall meet an- 
of board; when nually on the Tuesday next succeeding the general election in each 
heid7 * year at the county seat, if there be one, in their respective counties, 

Bpedai meetinn ^^^ *^® transaction of business as a board of supervisors. They 
and adjourn- may also hold spccial meetings when necessary, at such times and 
™®"*' places as they may find convenient, and shall have power to ad- 

journ from time to time, as they may deem necessary. 
General powere SECTION 27. The board of Supervisors of each county in this 
of coun^ board state shall have power at any legal meeting : — 
of Bupe ore. ^^ rp^ make such orders concerning the corporate property of 
6 wifl., 184. ^Yxe county as they may deem expedient. 

2. To examine and settle all accounts of the receipts and ex- 
penses of the county ; and to examine, settle, and allow all accounts 
chargeable against such county, and when so settled they may issue 
county orders therefor, as provided by law. But the board of 
supervisors of any county shall not issue in any one year a greater 
amount of county orders than the amount of the county tax levied 
in such county for such year ; and no interest shall ever be paid 
by any county on any county order.^ 

1 Where the 8Ui>eryison of a county hare n^lected to perform any duty required of 
them, at their annual meeting) they may be compelled by mandamus to meet again and per- 
form it. They cannot by their neglect nullify a statute imposing duties upon them. 

This was a case where the board of supervisors of Chenango county in the state of New 
York, at their annual meeting in 1861, neglected to issue warrants for the military commu- 
tation, which it was their duty to do by law at that meeting. The supreme court issued a 
mandamus requiring them to meet and issue the warrants. Held, that the mandamus was 
properly iBBued.— [People v. Supervisors of Chenar^o^ 4 Seld.^ 817. 

2 The power granted to supervisora of a county to examine, settle, and allow all accounts 
chargeable against a county iuTolves the right to reject, if sufficient reason in the opinion of 
the supervison is not presented for the allowance. — [People y. SttpervisorSf Dutchess Co.y 9 
Wend.f 608. 

A board of supervisore, by auditing and paying part of a claim presented, is not thereby 
precluded from contesting the residue, eyen upon a principle which would show the former 
allowance to haye been improper. 

A. mandamus will not lie to a board of supervisore to control them in the exercise of their 
discretion as to the amount at which an account presented shall be audited. — [People y. Sur- 
pervisorSy 1 HiU^ 362. 

Where a clear legal duty rests upon the board of supervisors, being a matter in which they 
have no discretion, mandaanus will lie and is the proper remedy to compel them to perform 
that duty. — [Boyce v. Supervisors of Cayuga, 20 Barb., 294. 

Boards of supervisora cannot bind their counties by an act not within the limits of the 
express powers conferred upon them by statute. They cannot allow a claim on any notions 
of their own as to its equity.— [ Chemung Canal Bank v. Supervisors of Chemung, 6 Dewio^ 
617. 

The necessary lights and ftiel for the keeping of the several county offices in a suitable 
condition for the transaction of business, area proper county chBXf».-^Jefferson Co, t. BeS' 
ley, 5 Wis. R. 



c- 
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3. To build and keep in repair county buildings. 

4. To cause the county buildings to be insured in the name of 
the treasurer of the county, and his successors in office, or other- 
wise, for the benefit of the county, as they shall deem expedient, 
and in case there are no public buildings, to provide suitable rooms 
for county purposes. 

5. To apportion and order the levying of taxes, as provided by 
law, and direct the raising of such sums of money as may be 
necessary to defray the county charges and expenses, and all 
necessary charges incident to or arising from the execution of their 
lawful authority. 

6. To represent the county, and to have the care of the county 
property, and the management of the business and concerns of the 
county, in all cases where no other provision shall be made. 

7. To perform all other acts and duties which may be author- 
ized and required by law. 

Section 28. In addition to the ordinary powers and duties of speoiAi powers, 
the several county boards of supervisors enumerated in the pre- 
ceding section, the following special powers are conferred upon 
them, subject to such modifications and restrictions as the legisla- 
ture shall from time to time prescribe, to wit : — 

1. To set off!, organize, vacate, and change the boundaries ofg. l. 1851, ch. 
towns in their respective counties, designate and give names 2^^- 
thereto, the time and place of holding the first elections therein, 

and make all necessary orders for the disposition and preservation 

of the records and papers of any town which may be vacated by 

such board ; provided, that no town shall be vacated unless a 

majority of the votes of all the members of the board shall so 

decide ; and provided further, that no town in any county of this 

state with an area of thirty-six sections or less, according to the gj,, 1357 ch.92. 

United States survey, shall be divided or have any part stricken 

therefrom, without first submitting the question to a vote of the 

legal voters of the town ; nor unless a majority of all the legal 

voters residing in such town shall vote for the same. 

2. To appoint commissioners to act with similar commissioners 
duly appointed in any other county, or counties, and authorize 
them to lay out, alter, or discontinue any road extending through 
their own, and one or more other counties, subject to the ratifica- 
tion of the board. 

3. To alter, vacate, or discontinue territorial or state roads, 
within their respective counties. 

4. To authorize the levying and collecting of taxes for'^specific 
purposes, in any town or school district, not exceeding one thou- 
sand dollars, when such town or school district is not authorized 
by law to levy and collect the same, or so large an amount ; and 
to authorize the issuing and renewal of any warrant for the collec- 
tion of town, school, or road district taxes, as they shall deem just 
and expedient, when the same is not otherwise authorized by law : 
provided, a majority of the electors of such town or school district 
shall at some duly organized meeting vote that such a tax be 
raised. 

3 
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5. To grant licenses for keeping ferries in their respective coun- 
ties, and such other licenses as shall be prescribed by law. 

6. To allow such bounties for the destruction of wolves in their 
respective counties [ors they may deem proper.^ 

8. L. 1862, ch. 7. To alter or change the name of any person, town, or village 
**• in their respective counties. 

8. To alter or vacate any town or village, or any part thereof, 
surveyed, plotted, and recorded in any such county, upon petition, 
and upon such notice as is required in vacating towns by the cir- 
cuit court. 

9. To grant charters to any persons to build and maintain toll 
and free bridges in their respective counties, and to regulate the 
tolls thereof. 

10. To incorporate literary, benevolent, charitable, and scien- 
tific institutions. 

11. To grant charters and confer corporate powers upon such 
persons or companies as they may deem expedient, to build and 
maintain plank or turnpike roads in their respective counties, not 
inconsistent with the laws of this state, and to regulate the tolls 
thereof. 

12. To grant charters for ferries to such persons, and for such 
period of time, as they may think right, not exceeding ten years, 
and to prescribe the rate of ferriage. 

Orders, &c., SECTION 29. All orders and determinations by which the 

foimrfiiwsr* provisions of the next preceding section shall be carried into effect, 
8. L. 1852 ch. "S^^l^ ^® ^^ t^6 ordinary form of laws passed by the legislature of 
429. ' this state, and shall commence as follows : — 

The board of supervisors of the county of do order and deter- 
mine as follows. 

Duty of the clerk SECTION 30. It shall be the duty of the clerk of the board of 
&c?,"inadetindS supervisors of the respective countfes of this state, whenever any 
SL^cha^te***' ^^ order or determination is made under the provisions of this chap- 
_- ' ter, to cause the same to be published in some newspaper published 

in such county, and if there shall be no newspaper published in 

such county, then in such paper as shall have the most general 

circulation in such county. 
Papers contain- SECTION 31. Such clerk shall order a number of the papers 
to^^Sstributed containing any such orders or determinations, suificient to distrib- 
to town clerks, utc ouc to each of the town clerks of his county, and so distribute 
w. them ; and such town clerks shall, on receipt thereof, file the same 

in their respective offices. 
When name of SECTION 32. In case the name of any town shall be changed 
i?SiitS*p«^?'by any board of supervisors, it shall be the duty of the clerk of 
S^^tf^totHS!" ®^^^ hoard immediately to transmit a copy of the record of the 
tifled, ^^' change of name to the secretary of state ; also, to publish the same 

in some newspaper printed in such county, if one be published 

therein, if not, then in some newspaper published in an adjoining 

county, for four weeks. 
LTSSiVL ^^^Ti^N 33. When thirty or more freeholders, residents of 
division of any town, shall apply to the county board of supervisors for a 
towns, &c. division of such town, the supervisors, at the next annual town 
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meeting held for the election of town officers, shall submit thes.L.i868,o]i.9i. 

question to a vote of the legal voters of such town ; the ballots 

shall contain the words (written or printed, or partly written or 

partly printed) " for division," or the words "against division ;" 

and if the majority of votes cast on the subject be for division, 

the supervisors are hereby authorized to divide such town ; but 

if a majority of votes cast on that subject be against division, the 

town shall not be divided: provided^ that no application shall be 

acted upon by any board of supervisors as herein before provided, 

unless it contains the names of at least one-third of the voters of 

the town proposed to be divided, to be determined by the vote at 

the last general election in said town. 

SECTION 34. Every county board of supervisors shall have a To haye a seal, 
seal, and may alter the same at pleasure ; they shall sit with op^ jKorg, anfmeet- 
doors, and' all persons conducting in an orderly manner may attend ^8»**>^p*'>^- 
their meetings ; and all questions before them, unless otherwise 
provided, shall be determined by the votes of the majority of the 
supervisors present. 

Section 35. They shall, at their first meeting after their To eieet a chair- 
election, choose one of their number as chairman, who shall pre-™*"' 
side at such meeting, and at all other meetings during the year, if 
present ; but in case of his absence from any meeting, the mem- 
bers present shall choose one of their number a^ temporary chair- 
man. 

Section 36. Every chairman shall have power to administer J^^jJ^™^*^^j^ 
an oath to any person, concerning any matter submitted to the and counterrign 
board, or connected with their powers or duties; and he shall °'^®'** 
countersign all county orders. 

Section 37. No account shall be allowed by the county board ^nSi*to?«8pe- 
of supervisors, unless the same shall be made out in separate ciflc, and veri^ 
items, and the nature of each item specifically stated ; and where ^^ *' 

no specific fees are allowed by law, the time actually and neces- ^ ^***' ' 
sarily devoted to the performance of any service charged in such ^ *^*» ^^' 
account, shall be specified ; which account so made out shall be 
verified by affidavit, to be filed therewith.* 

Section 38. Nothing in the preceding section shall be con- ^^^'J^^^^ 
strued to prevent any such board from disallowing any account, ified, or leqnire 
in whole or in part, when so rendered and verified, nor from '^*^®' ^'^^ 
requiring any other or further evidence of the truth and pro- 
priety thereof, as they may think proper. 



1 The clause of this section requiring accounts to beyerified by afiSdayit to be filfrl there- 
Drith, is directory to the board of supervisors. 

A compliance with that prorision is not necessary to give the board jurisdiction of the 
claim, nor does a failure to comply vdth it oust the board of jurisdiction. 

The board may reject an account for such defect, but if they waive it, and pass upon the 
account, and an appeal is taken from their decision, the appeal cannot be dismissed in the 
circuit court for want of jurisdiction. 

If the board intend to require a compliance with the statute, tiiey should do so in the 
first instance, that the defect may be corrected ; and it is too late to take such objection 
after an appeal is taken from their decision. — {Parker v. Supervisors of Chrant Co.^ 1 Wis. 

Where an aecount against the oonnly, consisting of a single item of $200, was presented 
to tiie board of supervisors, who allowed thereon $100, from which order of allowance tiie 
plaintiff or claimant appealed to the circuit court, and afterward and before the appeal 
was Oeteroained, he obtained a oounly order for the $100, so allowed, and gave a receipt 
therefor,— Atfi^, that this was a waiver of the appeal, and amounted to a satisftction of the 
elaim— SKUB, J., dissenting. ^Fullirig v. Supervisors of Columbia Co.^ 8 Wis, ii., 337. 
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Whra^w town SECTION 39. Whenever any board of supervisors shall organ- 
andrecorA there- ize a new town, OF alter the boundaries of any town in their 
^ to be made, county, they shall cause a plot and record to be made thereof, 
by their clerk, specifying the name and boundaries of such town, 
which plot and record shall be kept in the office of such clerk ; 
and said board shall designate some place in the town so organ- 
ized by them, where the first town meeting shall be held. 
When claim dis- SECTION 40. When any claim of any person against a county 
S^S^jiowSi^to shall be disallowed, in whole or in part, by the board of super- 
ckcuit court, yisors, such pcrson may appeal from the decision of such board 
6 Wis., 488. to the circuit court for the same county, by causing a written 
notice of such appeal to be served on the clerk of such board, 
within thirty days after the making of such decision, and exe- 
cuting a bond to such county, with sufficient surety, to be 
approved by the clerk of said board, conditioned for the faithful 
prosecution of such appeal, and the payment of all costs that 
shall be adjudged against the appellant by the court.* 

1 Form of notice to clerk of hoard of supervisors in case of appeal. 

To 0. GihbSj jr.y esq., clerk of the board of supervisors, of the county of 
Pierce, state of Wisconsin. 

You will take notice, that I have appealed to the circuit court, from the 
decision of the board of supervisors of said county, made at their late annual 

meeting, commencing on the day of ,18 — , in disallowing a certain 

claim in my favor for twenty-Jive dollars, presented by me lor [state for what.\ 

Dated this day of , 18 — . 

A. H, Young. 

Form of bond to country in case of appeal from hoard of supervisors. 

Know all men by these presents, that we, A. II. Young, and Geo. T. Gibbs, 
and Hilton Doe, of the county of Pierce, and state of Wisconsin, are held and 

firmly bound unto said county of Pierce, in the penal sum of dollars, for 

which sum well and truly to be paid ,we bind oui-selves, our heirs, executors, and 
administrators, and each of them, firmly by these presents, sealed with our 
seals and dated this day of , 1 8 — . 

The condition of the above obligation is such, that, whereas the above 
bounden A. II. Young has appealed to the circuit court from the decision of 
the supervisors of said county of Pierce, made at their late annual mcctjng, 

commencing on the day of , 18—, in disallowing a certain claim in 

favor of said A. II. Young, for twenty-five dollars, for [state the nature of the 
claim.} Now if the said A. U. Young shall faithfully prosecute his said appeal 
and pay all costs that shall be adjudged against him by said circuit court, then 
this obligation to be void ; otherwise to remain in full force and effect. 

A. H. Young. [L. S. 
Geo. T. Gibbs. [L. S. 
Hilton Doe. [L. S. 

An appeal, lies from the decision of the county board of Bupervisors, disallowing an 
account in whole or in part, to the circuit court of the proper county. 

To take an appeal from the decision of the board of supervisors, disallowing an account 
it is necessary, among other things, for the appellant to execute a bond to the county, to be 
approved by the clerk of said board, conditioned for the faithful prosecution of the appeal, 
and the payment of all costs that shall be adjudged against him by the circuit court. 

The statute does not prescribe any particular form of expression for the bond, but if it 

substantially conforms to the statute it is sufficient {Conover v. Supervisors Washineton 

Co.. 5 Wis. R., 438. 

The case above cited was where a claim had been disallowed by the board of supervisors 
and an appeal taken to the circuit court. The appeal was dismissed by 4;he circuit court on 
the ground of insufficiency of the bond. The cause was taken to the supreme court 
where the bond waa held to be sufficient. The following is s copy of the bond, and having 
been held sufficient by the supreme court, may be adopted as a proper form, although not 
in the usual form of such instnuuent. ? e « 
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Section 41. The clerk of the board, upon such appeal beine: ^^^^^^ o{.^x>«? *o 
taken, shall immediately give notice thereof to the district attor- same, and make 
ney, and shall make out a brief return of the proceedings in thejl^^'^j^^®^ 
case before the board, with their decision thereon, and shafl file 
the same, together with the bond and all the papers in the case 
in his possession, with the clerk of such circyit court ; and such 
appeal shall be entered, tried, and determined, the same as ap- 
peals from justices' courts, and costs shall be awarded thereupon 
in like manner. 

Section 42. No action shall hereafter be maintained by any Action against 
person against a county, upon any claim or demand other than a fi**^*'Jf,^*ife 
county order, until such person shall first have presented his claim to board, ito. 
to the board of supervisors of such county, for allowance. s.L.l858,oh.l2. 

Section 43. The determination of the board of supervisors The determina- 
of any county, disallowing, in whole or in part, any claim of any |^^^Jj**^JJ^ 
person, shall be final and conclusive, and a perpetual bar to any appeal i taken, 
action in any court founded on such claim, unless an appeal shall id. 
be taken from the decision and determination of such board of 
supervisors, or unless such board of supervisors shall consent and 
agree to the institution and maintenance of an action by such 
claimants against such county : provided, however, that when the ProTiso, when 
board of supervisors shall refuse or neglect to act upon any claim J^^ wftwes to 
duly presented to them, this chapter shall not be so construed as 
to prevent the institution and maintenance of action by such 
claimant. 

Section 44. The books, records, and accounts of the boards Books, &c., of 
of supervisors, shall be deposited with their clerk, and shall be ^J^ted^th 
open, without any charore, to the examination of all persons. their clerk, and 

Section 45. The board of supervisors in every county shall, tion without 
at the expense of the county, furnish annually, and in due season, b^2§^^ ftunish 
the assessor in each town in their county with a suitable blank blank assess- 
assessment roll for his town, prepared according to the provisions J^^ 'Sj^J £** 
of law ; and shall also provide suitable books and stationery for the county offloem. 
use of the clerk of their board, the register of deeds, the judge of 
probate, county treasurer, and the clerk of the circuit court, to- 
gether with appropriate cases and other furniture, for the safe and 

Another form of bond in case of appeal, 

— "We, Samuel S. Conover and Robert Wasson, jr., of the city and county of 
Milwaukee, and state of Wisconsin, acknowledge ourselves to owe and be 
indebted to the county of Washington in said state, in the sura of one hundred 
dollars, to be levied of our several goods and chattels, lands and tenements, 
to the use of said county of Washington, if default be made in the condition 
following, to wit : — 

Whereas, the said Samuel S. Conover has appealed from the decision of the 
board of supervisors of the county of Washington to the circuit court of said 
county, upon a bill or claim presented by him to said board, marked " No. 
142,"'which claim was disallowed by said board on the 29th day of Novem- 
ber, 1855, d»uring its annual session held in November, 1855; noV the condi- 
tion of this obligation is such, that if the said Samuel S. Conover shall faith- 
fully prosecute his said appeal, and pay all costs that shall be adjudged 
against him, the said appellant, then this obligation to be void ; otherwise of 
force. 

Samuel S. Conover, fL. S.l 
Robert Wasson, jr., [L. S ] 
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To examine an- 
nnally the coun- 
ty orders, and to 
make list of and 
destroy same. 



To publisli an- 
nually a report 
of receipts and 
ezpenditores. 



•How special' 
meeting called. 



Oompenaatioii 



convenient keeping of all the books, documents, and papers belong- 
ing to each of said offices ; and also official seals for each of said 
officers, where the same are required by law. 

Section 46. The board of supervisors at their annual session 
in each year, or oftener if they deem it necessary, shall carefully 
examine the county orders returned by the county treasurer, by 
comparing each order with the record of orders in the clerk's 
office. They shall cause to be entered on the said record, opposite 
the entry of each order issued, the date when the same was can- 
celed. They shall also make a complete list of the orders so 
canceled, specifying the number, date, amount, and the person to 
whom the same is made payable, which statement shall be entered 
at length on the journal of the board, and immediately after the 
above requirements are complied with, the orders so canceled shall 
be destroyed in the presence of the board. 

Section 47. The several boards of supervisors shall cause to 
be made out and published yearly, immediately after their annual 
meeting, in at least one newspaper published in their county, if 
such there be, a report of the receipts and expenditures of the 
year next preceding, and the accounts allowed ; and if no news- 
paper be published in the county, then a copy of such report shall 
be posted on the court-house door, and at two other public places 
in the county. 

Section 48. A special meeting of the county board of super- 
visors of any county shall be holden only when requested by a 
majority of the members thereof; which request shall be in writ- 
ing, addressed to the clerk of the board, and specifying the time 
and place of such meeting ; and upon the reception of such request, 
the clerk shall immediately transmit notice in writing of such meet- 
ing to each of the members of the board.^ 

Section 49. Each member of the board of supervisors shall 



To 



1 Form of request for special meeting of county hoard of supervisors. 

esq., clerk of the board of supervisors of the county of 



Manitowoc J state of Wisconsin. 

The undersigned, a majority of the members of said board of supervisors, do 

request that a special meeting of said board be held, to convene on the 

day of , 18 — , at \state the place.\ 

Dated this day of , 18 — . 



Ole Oleson. 
John K. Webbeb. 
Wm. Playfair. 
A. W. Fbbston. 
J. Dt Mabkham. 



Alanson Hickock. 
f. m. boucheb. 
John Kobinbon. 
John F. Gules. 
RiCHABD Donovan. 



Form of notice to each supervisor , of special meeting of hoard. 

To H. C. Hamilton, esq., a member of the county board of supervisors of 
Manitowoc county : — 

You are hereby notified, that in accordance with a request in writing ad- 
dressed to the undersigned clerk of said board of supervisors, by a major- 
ity of the members of said board, a special meeting of said board of supervisors 

will be held, to convene on the day of , 18 — , at [state the 

place.] 

Dated at , this day of , 18 — . 

A. B., clerk of the board of supervisors. 
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be allowed and paid by the county, a compensation for his servi- of members of 

ces and expenses in attending the meetings of the board, at the^^***^ 

rate of two dollars per day for the time he shall actually attend, 

and six cents for each mile traveled in going to or returning from 

the place of meeting, for any distance traveled beyond six miles 

from such place ; but no per diem allowance shall be made for any 

time occupied in traveling, where mileage is allowed therefor, and 

no supervisor shall be allowed to draw pay for more than fifteen 

days' attendance on the county board, in any one year. 

Section 50. If any supervisor shall refuse or neglect to per- penalty for n- 
form any of the duties which are or shall be required of him by^'jj^^^^* 
law as a member of the county board of supervisors, without just dutaes. 
cause therefor, he shall for each offense forfeit a sum of not less 
than fifty nor more than two hundred dollars. 

Section 51. In all cases when the board of supervisors of when the board 
any county in this state shall deem it necessary for the better infer- JoSbm d?Sx^' 
mation of the inhabitants thereof, they may order public notices "*^J5™2?* 
relating to tax sales or other afiairs of said county, to be pub- foreign lan- 
lished in one newspaper published in any other than the English *'**®®* 
language: provided, that all such notices shall be published in a^'^^^^»®^- ®* 
newspaper published [ printed] in the English language, as here- 
tofore required by law. 

Section 52. The rates for such publication shall be the same Bates ibr pnbu- 
as those prescribed by law for the publication in the English lan-^^^£^."*^ 
guage, and no extra charge shall be allowed for the translation of p»8e- ^^ ^ 

it S. L. 186o« oh. 

the same. ii9. ^ 

Section 53. All such publications shall be paid by the county To be paid for 
ordering the same; and the county board of supervisors shall oJdeSngSe^ 
audit all such accounts and draw orders on the county treasurer ««»*• 
in payment therefor. 

OF THE CLERK OF THE BOARD OF SUPERVISORS. 

Section 54. A clerk of the board of. supervisors shall becierkofboardto 
elected in each county in this state for the term of two years, and JJo^^J^ J^J to 
he shall, before he enters upon the duties of his office, execute to «^«»»*« bond, 
and file with the treasurer of the county, a bond with two or more 
sureties in the penal sum of not less than two thousand dollars, 
to be fixed by the board of supervisors, to be approved by such 
treasurer, with a condition in substance as follows, to wit : — 

" Whereas the above bounden — was elected to the office of Gondittonof 

the clerk of board of supervisors of .the county of on the bond. 

day of — — ; now, therefore, the condition of the above 

obligation is such that if the said shall faithfully perform 

all the duties of bis said office, and shall pay over all moneys that may come 
into his hands as such clerk, as required by law, and shall deliver to his suc- 
cessor in office all the books, records, papers, and other things belonging to 
his said office, then the above obligation shall be void ; otherwise to be and 
remain in full force." 

Section 55. Every such clerk shall appoint a deputy, in to appoint • 
writing under his hand, and shall file such appointment in his^JPJ^'^*^ 
office; and such deputy, in case of the absence or disability of ties, &c. 
such clerk, or in case of a vacancy in his office, shall perform all 
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the duties of such clerk during such absence, or until such vacancy 
shall be filled ; and every such clerk and his sureties shall be 
responsible, under his official bond, for the acts of his deputy. 
If Tacancy, board SECTION 56. In case of vacancy in the office of such clerk, or 
m^appo » jjj ^^Q jjg ghall be incapable of discharging the duties of his office, 
the county board of supervisors may, if they see fit, appoint a per- 
son clerk of their board ; and the person so appointed, upon giving 
a bond with like sureties, penalty, and condition as that above 
required of such clerk, shall perform all the duties of such clerk 
until such vacancy be filled, or such disability be removed ; and 
thereupon the powers and duties of the deputy of the last clerk 
shall cease. 
Genatai duties of SECTION 57. It shall be the general duty of such clerk : — 
eierik of board. 1. To record in a book to be provided for that purpose, all the 
proceedings of the board. 

2. To make regular entries of all their resolutions and decisions 
on all questions concerning the raising of moneys. 

3. To record the vote of each supervisor on any question sub- 
mitted to the board, if required by any member present. 

4. To sign all orders issued by the board for the payment of 
money, and to record in a book provided for that purpose the 
reports of the county treasurer of the receipts and disbursements 
of the county. 

5. To preserve and file all accounts acted upon by the board, 
with their action thereon ; and he shall perform such special duties 
as are required of him by any law. 

ihityastoac- SECTION 58. It shall be the duty of such clerk to designate 

ordU**' *^^ '^ "P^" every account on which any sum* shall be audited and 

allowed by the board, the amount so audited and allowed, and the 

charges for which the same was allowed ; and he shall also deliver 

to any person who may demand it, a certified copy of any record 

in his office, or of any account therein, on receiving from such 

person six cents for every folio contained in such copy. 

How county or- SECTION 59. Such clerk shall not sign or issue any county 

deniwuedand order except upon a recorded vote or resolution of the board of 

supervisors authorizing the same, and the name of the person to 

whom it is issued shall be entered in a book to be kept by him in 

his office for that purpose. 

To file notice of SECTION 60. Whenever the clerk of the board of supervisors 

SSoiioormon- ^f any county shall receive from . the state superintendent notice 

St* 00*^ ^°*" ^^ ^^^ apportionment of school moneys to be distributed in the 

county treas- county, he shall file the same in his office and transmit a certified 

lufer, &c. copy thereof to the county treasurer, and such clerk shall also lay 

_ a certified copy thereof before the board of county supervisors at 

their next annual meeting. 
Totranamitto SECTION 61. It shall be the duty of the clerk of the board 
tendent^resSu- ^^ Supervisors in each county, on the last Monday in December 
tions of board in each year, to transmit to the state superintendent certified 
^Bchooi copies of all resolutions and proceedings of the board of super- 
moneys, visors of which he is clerk, passed or had during the preceding 
year, relating to the raising of any money for school purposes, and 
to report the amount to be raised in each town in such county. 
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Section 62. The clerk of the board of supervisors of each To transmit to 
county in this state shall, as often as a new town shall be organized Jt^te^S^oea and 
in his county, or the boundaries of any town therein shall be boundaries of 
altered, and immediately thereafter, make out and transmit to the 
secretary of state a certified statement of the names and boundaries 
of the towns so organized, and of the boundaries of any town the 
boundaries of which have been so altered. 

Section 63. Such clerk shall receive a reasonable compensa- ms compensa- 
tion for such services as he may perform as clerk of the board, **®'^- 
where no specific fees are allowed therefor, to be fixed by the 
board and. paid by the county. 

MISCELLANEOUS PROVISIONS CONCERNINO COUNTY OFFICERS. 

■Section 156. Every sheriff, clerk of the circuit court, ^^g^s- ^"J^^coj^^ 
ter of deeds, county treasurer, and clerk of the board of supervi- their offices at 
sors, shall keep his ofiice at the seat of justice of his county, and^^^^^^^y 
in the office provided by the county, if any such has been provided, g j^-^q^ ch.97. 
and if there be none established, then at such place as shall be ' 
fixed by special provision of law, or if there be no such provision, 
then at such place as the county board of supervisors shall direct, 
and shall keep the same open during the usual business hours offices to be kept 
each day, Sundays excepted; and all books and papers required {2J'^*J2^^^»" 
to be kept in their office, shall be open for the examination of any 
person, and any person when so examining the same may take 
notes from such books, records, or papers, or take minutes there- 
from ; and if any of said officers shall neglect or refuse to comply 
with the provisions of this section, he shall forfeit for each day he 
shall so refuse to comply with the same, the sum of five dollars. 

Section 157. Every county officer named in this chapter Jg^®^*^^^^ 
shall, before entering upon the duties of his office, and within cute bond, and 
twenty days after receiving official notice of his election or ap- ^^^^ ^^ 
pointment, or within twenty days after the commencement of the g ^j^ qqq 
term for which he was elected or appointed, execute and deposite 
his official bond as prescribed by law ; and every such officer shall 
also within the same time take and subscribe the oath of office 
prescribed by the constitution of this state, before some officer 
authorized to administer oaths, and deposite the same with his 
official bond, to be filed and preserved therewith.' 

Section 158. Every deputy appointed by any of said officers J^5°^f^,JJ,J^® 
shall, before entering upon his duties under such appointment, office. 
take and subscribe the like oath of office as that above required 
of the officer appointing him, and shall deposite the same in the 
office where the bond of such officer is deposited ; and in case he 
shall neglect to take and deposite such oath as aforesaid, he shall 
forfeit and pay one hundred dollars. 

1 A person elected to a county office who receiyes no official notice of his election before 
the commencement of the term, may ^qualify at any time within twenty days after such 
commencement of the term. 

It is the duty of the clerk of the board of supervisors, immediately after the canvass of 
the votes given at an election for county officers, to make a certificate of election for each per- 
son elected to any such office, upon his application therefor. 

If no notice be given to a person elected to a county office, and no certificate of election 
^ven or applied for before the commencement of the term of office, the election is not . im- 
paired, but he may qualify within twenty days after the commencement of the term. — [Attor- 
ney Cftneral t. Elderlnn^ 6 Wis. It, 800. 
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RESIGNATIONS, VACANCIES, AND BEHOYALS. 



IweTklence. 



C!opiM of papen, SECTION 159. Copies of all documents, writs, proceedings, 
JrtthwrS^ instrunients, papers, and writings, dulj filed or deposited in the 
coimg^ffloew to office of any judge of probate, register of deeds, clerk of the cir- 
cuit court, county treasurer, or clerk of the board of supervisors, 
and transcripts from the books of record or proceeding kept by 
any of said officers, with the seal of his office affixed, shall be evi- 
dence in all cases equally and in like manner as the originals. 
Section 160. Every county officer named in this chapter 
ibject to remo- gjjgjj jj^j^ j^jg office subject to removal, as provided by the consti- 
tution and laws of this state, until his successor is elected or 
appointed and qualified. 



County ofiOcen 



R. S. 1868. 

Chap. 14. 

p. 172. 



CHAPTER XIV. 

OF RESIGNATIONS, VACANCIES, AND REMOVALS, AND OF 

SUPPLYING VACANCIES. 



What eyents to 
eraate vaoanoy. 



Wh«n goTemor 
to declare office 
'vacant. 



VACANCIES. 

Section 2. Every office shall become vacant on the happen- 
ing of either of the following events, before the expiration of the 
term of such oflBce : — 

1. The death of the incumbent. 

2. His resignation. 

3. His removal. 

4. His ceasing to be an inhabitant of this state, or, if the office 
be local, his ceasing to be an inhabitant of the district, county, 
town, city, or village for which he shall have been elected or ap- 
pointed, or within which the duties of his office are required to be 
discharged. 

5. His conviction of any infamous crime, or of any offense 
involving a violation of his official oath. 

6. His refusal or neglect to take his oath of office, or to give 
or renew his official bond, or to deposite such oath or bond within 
the time prescribed by law. 

7. The decision of a competent tribunal declaring void his 
election or appointment. 

8. The death of the person elected or appointed to fill a vacan- 
cy, or for a full term, before he qualifies, or his death before the 
time when by law he should enter upon the duties of the office to 
which he was elected or appointed. 

Section 3. The governor shall also declare vacant the office 
of every officer required by law to execute an official bond, when- 
ever a judgment shall be obtained against such officer, for a 
breach of the condition of such bond. 



TOWNS AND IffW^ OFFIOBBfi. 85 



■wssH?-Bn- 



BEM0YAL8 FROM OFFICE. 

Section 6. The board of supervisors of any county may Board of iuper- 
remove the clerk of their board, when, in their opinion, he is ▼*«>« m»y »- ^ 

• iii*/«i«/Ut II10T6 tnoir olon* 

incompetent to execute properly the duties of his office, or when, 
on charges and evidence, it shall appear to said board that he has 
been guilty of official misconduct, or habitual or willful neglect of 
duty, if, in the opinion of said board, such misconduct or neglect 
shall be a sufficient cause for removal ; but no such clerk shall be 
removed for such misconduct or neglect, unless charges thereof 
shall have been preferred to said board, and notice of the hear- 
ing, with a copy of the charges, delivered to such clerk, and an 
opportunity given him to be heard in hi* defense ; and in no case 
shall such removal be made, unless two-thirds of all the supervis- 
ors entitled to a seat in such board shall vote therefor. 



CHAPTER XV. 

R. S 1868 

OF TOWNS AND TOWN OFFICERS ; POWERS AND DUTIES OF TOWNS. Chap. 16.' 

p. 175. 

Section 1. Each organized town shall be a body corporate, o^ganiaed towna 
and as such may sue and be sued ; and may appoint all necessary to be bodies 
agents and attorneys in that behalf; and shall have power to pur-*'**'^" 
chase and hold real and personal estate for the public use of the ® powers, 
inhabitants thereof, and to convey and dispose of the same ; and ^^*' 
to make ail contracts that may be necessary and convenient for the 
exercise of its corporate powers, and any orders for the sale or 
disposal of its corporate property, which the inhabitants thereof 
may deem expedient.' 

Section 2. The qualified electors of each town shall have Powers of ei«c- 
power, at any legal meeting thereof, to vote to raise such sum of *^"^*°^"^ 
money for the support of common schools, in addition to the amount 

1 Towns may be considered as quasi corporations, with limited powers co-extensiye with 
the daties imposed on them by statute or usage, but restricted from s general use of the 
authority which belongs to corporations by common law. — [Rumford y. Wood^ 18 3Siass.^ 

193. 

The seyeral organised towns in this state are not municipal corporations in the sense in 
which the term is used in sec. 2 of art. 11 of the constitutioii : they are regarded tui 
quasi corporations. — [Norton v. Pech^ 8 Wis. U., 714. 

The whole power and capacity of towns as corporations is derired flrom and conferred by 
statute, and is specified and confined to certain ftinctions only. Their authority to contract or 
assume liabilities is restricted to cases where such action is necessary for the exercise of their 
appropriate functions as corporations, and their power to sue and be sued must be limited to 
cases where the assertion of their corporate rights, or the enforcement of their corporate lia- 
bilities, requires such proceeding. — [22 Barb.y 884. 

When a contract is made in pursuance of a vote of a ^|Bm) but before the contract is per- 
formed the vote is rescinded, it seems that the per80»*%ith whom the contract is made is 
not afEscted by the rescission unless he had notice thedK>f ; in which case it would be otoer- 
wise.— [iltfen v. ToMnton, 19 Pic*., 486. '^• 

A town, as such, has no authority to contract with a plank road company or corporation, 
granting them the use of a highway in the town. As a corporation a town has nothing to 
do with, and no interest in, the highways within its limits ; the title to the soil is in indi- 
viduals ; the right to their use belongs to the inhabitants of the town, not ezclusiyely, but 
in common with the whole public. The care and superintendence of highways has been 
committed to certain officers of the town, chosen for that purpose, and whose duties are 
prescribed by law.— [S^e 22 Barb.y 684. 
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required by law to be raised, as they may deem necessary ; to 

vote to raise money for the repair and building of roads and 

bridges, for the support of the poor, and for defraying all proper 

charges and expenses arising in the town ; and they may direct 

the institution and defense of actions in all controversies between 

such town and corporations, individuals, or other towns, and direct 

such sum of money to be raised for prosecuting and defending such 

actions, as they may deem proper.' 

May make or- SECTION 3. The qualified electors of each town may, at any 

ilSro ;*may Ml- legal meeting thereof, make such orders for the management of 

nex penaitiea, all prudential affairs of the town as they may ludge most condu- 

And mftv FOSuF&iii •/ v «/ ^ 

cattle, &c., from cive to the peace, welfare, and good order thereof ; and all such 
going at large. Q^^ers and by-laws for determining the time and manner in which 
6 Wis., 27. cattle, horses, sheep, swine, or other animals shall be restrained 
from going at large on highways, as they may deem proper ; and 
they may annex to such orders and by-laws suitable penalties, not 
exceeding ten dollars for any one breach thereof, to be recovered 
before any justice of the peace of the town or county where the 
offense shall have been committed.' 
By-laws to be SECTION 4. No by-hiw made by any town shall take effect 

]5e bin^g!^^ ^ before the same shall be published by posting up copies thereof in 
three of the most public places in the town ; and such by-laws, 
duly made, and so published, shall be binding upon all persons 
coming within the limits of the town, as well as upon the inhabit- 
ants thereof; and the same shall remain in force until altered or 
repealed at some subsequent town meeting. 
Actions by or SECTION 5. All actions, acts, or proceedings by or against a 

agains wns. ^^^^ j^^ ^^ corporate capacity, shall be in the name of such town ; 
but every conveyance of land within the limits of such town, made 
in any manner for the use or benefit of its inhabitants, shall have 
the same effect as if made to the town by name ; any civil action 



1 It is held in New Hampshire, that towns have a qualified interest in the roadways and 
bridges they haye erected, and may maintain an action on the case for the destruction or 
obstruction of the road, or the conversion of the materials. — [ Town of Troy v. Cheshire R. 
R. Co.y 3 Porter, 83. 

It is competent for the inhabitants of a town to take upon themselves the expense of a 
suit against their agent or servant, in which the interests of the town are directly involved 
Where the servants of the town have made mistakes, which have rendered them liable at 
lawj it has been held legal and proper for the town to meet the expense. — [BabbiU et al. v. 
Savoy, 3 Oush.j 5S0. 

The electors at town meeting cannot direct an officer of the town to perform any act 
which by law he has not authority to perform, nor to act in any other manner in the per- 
fosmance of his duty, than that which is pointed out by law. — [Keen v. Stetson, 5 Pick., 492. 

The powers of the electors to bind the town are conferred by statute, and are limited to 
such acts as are prescribed by law. — [ Cornell v. Guilford, 1 Denio, 510. 

A town is authorized to indemnify its officers against a liability which they may incur in 
the bona fide discharge of their duties, although it turn out that they have exceeded their 
legal rights and authority. — [Bancroft v. Lynfield, 18 Pick., 566. 

2 Any by-law of a town declaring that all hogs or other animals should be kept shut up, 
only extends to prevent hogs from going at large on the highway ; and it seems that a town 
has no power to prevent the inhahnants from allowing their hogs or other animals to go at 
large upon their own lands. — [Sti^^Htd v. Hees, 12 Johns., 433. 

Every man is bound, upon peril ^being accounted a trespasser, to keep such Milmnlg as 
are the subject of absolute property^ upon his own soil. 

If swine, or other animals, depasturing in the highway, break into an adjoining close, 
though the fence be defective, the owner of such animals will be liable ; and it matters not 
whether there is or is not a town regulation restraining such animals from running at large : 
they will not in the absence of such regulation be considered free commoners. 

The public have the full right of passing along and over the highways, but have not the 
right of pasturage therein.— [iian/5o» v. Brown, 5 Wis. R., 27. 



4 



TOWNS AND TOWN OPPICEBS. 87 

which could be prosecuted by or against an individual, before a 
justice of the peace, may be prosecuted by or against a town before 
such justice.^ 

OP TOWN MEETINGS. 

Section 6. The annual town meeting of the several towns in Annual town 
this state shall be held on the first Tuesday in March in each™^^°^^t^ 
year ; and at such meeting there shall be an election of the follow- b« elected 
ing officers : three supervisors, one of whom shall be designated **^"*** 
on the ballots as chairman ; one town clerk ; one treasurer ; one ' 
superintendent of schools ; so many justices of the peace as there 
are provided by law to be elected in each town ; so many consta- 
bles as shall be ordered by the meeting, not exceeding three in 
number ; firom one to three assessors, as may be ordered by the 
meeting ; one sealer of weights and measures ; and one overseer 
of highways for each road district in said town.' 

Section 7. Every person who shall have resided in the state Who entitled to 
one year immediately previous to any town meeting, and who shall ^ 
be otherwise qualified to vote at a general election, may vote at 
such town meeting in the town where he resides. 

Section 8. The annual town meetings in each town shall be^^^J^^^^^ 
held at the place where the last town meeting was held, or at such be held, 
other place therein as shall have been ordered at a previous meet- 
ing, or, when there has been no such previous meeting, at such 
place as shall be directed in the act or proceedings by which the 
town was organized. 

Section 9. Whenever it shall become impossible or inconven-^^^P'**®***, 
ient to hold a town meeting at the place designated therefor, the adjourned, 
•board of inspectors, or a majority of them, after having assembled 
at, or as near as practicable to, such place and opened the meeting, 
and before receiving any votes, may adjourn such meeting to the 
nearest convenient place for holding the same, and at such 
adjourned place forthwith proceed with the meeting. 

Section 10. Upon adjourning any town meeting as provided JJ^JSTof^S^ 
in the last section, the board of inspectors shall cause proclamation joumment, &o. 
thereof to be made, and shall station a constable or some other 

1 It is held in New York that where a cause of action exists in behalf of a town and no 
officer is by statute authorized to prosecute for such cause of action, it is proper for the elect- 
ors, when eonyened at town meeting, to direct such action to be brought ; for which pur- 
pose they may appoint an agent to iustitute and prosecute the same ; but such suit must be 
Drought in name of the town.— [ Cornell v. Guilford, 1 Den., 510. 

2 The determination of the electors of a town as to the number of constables or assessors 
to be chosen, must be by a formal TOte or resolution. 

Where there is no limitation of the number by such formal resolution or order, and more 
than three persons are to ted for, the three haying the greatest number ofyotes are entitled 
to discharge the duties and recciye the emoluments of the office. 

Where, at town meeting, the electors limit the number of these officers to be chosen, and 
ballots are found to contun a greater number of names designated for the office, than the 
number to be elected, such ballots cannot be canyassed, but must be rejected. — [ See People v. 
Adams, 9 Wen., 333, 

If a ballot contains the names of two persons for the same office, it is bad as to both, but it 
cannot be rejected as to candidates for other offices regularly named upon the same ballot. — 
[ Carpenter y. Ely 4 Wis. R., 420. 

Notwithstanding the determination at town meeting, that the number of constables or 
assessors in the town shall be three, the election of only two in either case, will oust all 
those of the preceding year, although the number then chosen was three ; neither of them 
can hold oyer on the pretense that no person is chosen in his place. — [-People y. JoruSj 17 
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proper person at the place where such meeting was opened, to 
notify all electors arriving at such place that the meeting has been 
adjourned, and the place to which it has been adjourned. 
Town meeting SectI^on 11. Any annual or special town meeting may be 
S*exoe tUT*™" adjourned to any other day, and from time to time, for the pur- 
eiection of town pose of transacting any proper business of the town, except for the 
"®°*^ election of town ofl&cers. 

wbenflnt town SECTION 12. The first town meeting after the organization of 
S?^bi>hdd.any ♦«>wn shall be held on the first Tuesday in March after its 
organization, and at such meeting there shall be an election for 
such officers as are by law to be elected at town meetings. 
toSufl^^^eet- Section 13. At the first town meeting in any town, the 
ing in new towns, qualified electors present between the hours of nine and ten 
o'clock in the forenoon, shall choose one of their number as chair- 
man, one of their number as clerk, and two others of their num- 
ber as inspectors, who shall severally take and subscribe the oath 
required of inspectors and clerks of general elections, and shall 
conduct the proceedings of such meeting as other town meetings 
are required by law to be conducted.* 
toSoidtoJm*"^ Section 14. If the inhabitants of any newly organized town 
meeting on the shall fail to hold their first town meeting on the day specified by 
tiSU'^te^W law, any three qualified voters of such town may call a meeting 
oau meeting. of the electors of such town, for such town election, at any time 
thereafter, by posting up notices thereof at not less than three 
public places in such town, at least ten days previous to the hold- 
ing of such meeting.'' 
StoiSTto toJ^ Section 15. At such first town meeting the chairman shall . 
tonandeieffk. administer the oath of office to the other inspectors and to the 
clerk ; and either of the other inspectors, after having been quali-* 
fied, may administer the like oath to the chairman.' 
Special town SECTION 1 6. Special town meeting's may be held for the pur- 

meenng^ may be « - * o j r 

ixeid, and ixow pose of choosmg town officers to fill any vacancies that may occur, 

*'*"®^* also tor the purpose of transacting any other lawful business, on 

» request being made to the clerk of the town, in writing, signed 

by twelve qualified voters in such town, specifying in such request 

the purposes for which such meeting is to be held.* 

1 See tmte, p. 13, sec. 26. 

^ Form of notice by three voters, calling tovm meeting in newly organized iovon, 

Tlie inhabitants and electors of tlie town of Hemlock, in tho county of 
Wood, liaving failed to hold their j&rst town meeting on the day specified by 
law, are requested by the andcrsigned, three qualified voters of such town, to 

assemble and hold a town meeting on the day of , 18 — , at the 

hour of — o'clock in the forenoon, at [state where] in said town. 

Dated at Hemlock, this day of , 18 — . 

8 Where, in pursuance of law, the oath of office is administered to an offleer in open 
town meeting in presence of the town clerk, the clerk's record of the fikct is competent 
evidence of the admhiistration of the oath.— [B^ffa y. Murdock, 18 Piek.^ 805. 

* Form of request for special tovtm meeting, 
'^^wJd' ^^^^^* ^'* ^^^^^ ®^ ^^® ^"^ ®^ ^^^^ Bapids, in the county of 
The undersigned, twelve qualified voters of said town of Grand Bapids, do 
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Section 17. Every town clerk with whom any such request ^^^^^^ *** 

11111A .*',., ,. ' '^ 1 tt t record request 

8nali be letl, as mentioned m the preceding section, shall record and give notice 

the same, and immediately cause notices to be posted up in three ^eeS^ *^^^ 

of the most public places in the town, giving not less than fifteen 

nor more than twenty days' notice of such meeting; and if there 

be a newspaper printed in such town, he shall cause a copy of 

said notice to be published therein, at least five days before the 

time appointed for such meeting.* 

Section 18. Every notice given for a special town meetins: Notices for 

/» • flpociiil town 

shall specify the purpose for which it is to be held ; and if vacan- mating, what to 
cies in office are to be filled at such meeting, such notice shall ^p®^^^- 
specify in what offices vacancies exist, how they occurred, and 
who were the last incumbents ;• and if the vacancy be in the office 
or justice of the peace, such notice shall also state at what time 
the legal term of office will expire. 

Section 19. The minutes of the proceedings of every townJJ^g^*^^^^^ 
meeting shall be subscribed by the clerk, and filed in the office of Bubscribedand 
such clerk, within ^ve days after such meetings.* ^^' 

Section 20. No notice of an annual town meeting shall beJJ,^^^^^^ 

necessary. not neceawzy. 

OF the manner op conducting town meetings. .• 
Section 21. The chairman of the supervisors in each town chairman of 
shall be the chairman of the town meetings ; or, if he be absent, chSrman"f 
one of the other supervisors of the town shall serve as chairman ; ^^^ meeting, 
but if no one of the supervisors be present, then the qualified 
electors at such town meeting may choose a chairman. 

Section 22. The supervisors of each town shall be the board Superviioreiofce 
of inspectors of the election at the town meetings thereof; and if J^^^^^^p®®** 
there shall be any vacancy in said board of inspectors, the electors vj^^'^^'^if ?y 
present shall choose viva voce from the qualified electors of the electors. 
town, so many inspectors as there are vacancies in said board, and 
the persons so chosen shall be authorized to act as inspectors of 
such election. 

Section 23. The town clerk shall be the clerk of town ii^ee^ cia* onSm^ ** 
ings, and shall keep faithful minutes of the proceedings and a cor- 

request that a special town meeting be held in said town, for the purpose of 
[here set forth the purpose.] 
Dated at Grand Uapids, this day of , 18 — . 

1 Form of notice for special town meeting, 

SPECIAL TOWN MEETING. 

The inhabitants and electors of the town of Grand Rapids^ in the county 
of Woody are hereby notified that a special town meeting will be held in said 

town at [state where] on the day of , 18 — , to convene between 

the hours of nine and ten o'clock in the forenoon, for the purpose of [set forth 
the purpose as contained in the request,] a request for such meeting having been 
duly made to ^he undersigned, by tumve qualified voters of such town, speci- 
fying therein the purposes above set forth, as the object of such meeting. 

Dated at Gravk Rapids, this day of , 18 — . 

L. P. Powers, town clerk. 

2 One who was formerly a town clerk, but is no longer in the office, cannot amend a 
• town Teeord made by him when town olerk ; but if he contintte in office he may amend the 
record of a previous term ; the intervening election is held to be substantially a contina- 
ance of the eleric la the same office.— [IfortiMU v. Littleton^ 13 Pick., 229. 
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meeting, and his rect poll list. Containing the names of all persons voting at such 
duties as such, m^^tingg . ^nd lie shall enter at length every order or direction, 
and all rules and regulations, made by the meeting ; but if the 
Vacancy maybe town clerk be absent, then such person as shall be appointed by the 
"^^ board of inspectors for that purpose shall act as clerk of the meet- 

ing.* 
Persons chosen SECTION 24. Every person chosen at any town meeting to 
ciee^to^beswom. supply any vacancy in the board of inspectors of the election, or 
appointed to fill a vacancy in the office of the clerk of such meet- 
ing, shall, before entering upon the duties of his office, take and 
subscribe the oath required of inspectors and clerks of general 
elections. 
Older of business SECTION 25. At the Opening of cvcry town meeting, the 
opw^^oS^town chairman thereof shall state the business to be transacted and the 
meeting, kc. order in which such business will be entertained, and no proposi- 
tion to vote a tax, except for the support of common schools, the 
relief of the poor, and for defraying the necessary town charges, 
shall be acted upon out of the order of business as stated by the 
When motion to chairman ; and no proposition to reconsider any vote shall be enter- 

zeconsideF vote jt x •/ 

may be enter- tained at any town meeting, unless such proposition to reconsider 
*•*"**• shall be made within one hour from the time such vote shall have 

• been passed, or the motion for such reconsideration shall be sus- 
tained by a number of votes equal to a majority of all the names 
entered on the poll list at such election up to the time such motion 
shall be made. 

be opened and SECTION 26. The poUs of the election shall bc Opened between 
px^an^on to *^® ^ouTS of nine and ten o'clock in the forenoon, and closed at 
be made. five o'clock in the afternoon, and the inspectors shall cause procla- 

mation to be made at each opening of the polls, and at any ad- 

• joumment thereof, and proclamation in like manner, at least one 
hour before the final closing of the polls, specifying the hour at 
which the polls of the election will be closed. 

To^ officers to SECTION 27. All town officers shall be chosen by ballot, ex- 
bailot*ex^pt ccpt oversccrs of highways, who may be chosen in such manner 
orerseers. as the electors, at any town meeting, shall direct. 

SrSiiSt^Snd Section 28. In the election of officei-s to be chosen by ballot, 
the offices speci- the names of all the persons voted for shall be on one ballot, and 
fled, and no more the officcs to which such persons are intended to be chosen shall 

1 The clerk's record of the proceedings of a town meeting will be taken as OTidenee of 
toe fiacts therein set forth, as transpiring at that meetiag.—[Briggs y. Murdoek, 13 Pick., 
805« 

Form of poll list report at toum meeting, 

A correct poll list kept at a town meeting held at in the town 

of Berlin and county of Marquette, on the day of— 18 — , con- 
taining the names of all persons voting at such meeting. 



No. 



1. 
2. 



Names. 



F. B. Peck. 
Elisha Andrews, 



No. 



Names. 



3. Isaac Morris, 

4. Orange G, Buell, 
Total number of ballots, 4. 

G. Allasd, town clerk. 

..^u";r:^ amatterof oontenience, it is weU to enter the number of TOten in themaxKfai, 
as the list progresses. ,— , 
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be designated thereon ; but no such ballot shall con tarn a greater names to be in- 
number of names, as designated to any office, than there are persons Sr^S^ted. 
to be chosen at such election to fill such office ; and such ballots 
shall be received and kept as is required at general elections. 

Section 29. If a person offering to vote is challenged as un- When person to 
qualified by any elector, or by one of the inspectors of the election, J^^^^^^i^ 
one of the inspectors shall tender to him the folllowing oath or 
affirmation : — 

You do Bwear, [br affirm,] that you will fully and truly answer all such s. L. 1867. ch. 86. 
questions as shall be put to you touching your place of residence and qualifi- 
cations as an elector at this election. 

First. If the person be challenged as unqualified on the ChaUenge fiar 
ground that he is not a citizen, and hath not declared his intention cuLot^Sc. 
to become a citizen, the inspectors, or one of them, shall put the 
following questions : — 

1 . Are you a citizen of the United States ? K no, then — 

2. Have you declared your intention to become a citizen of the United 
States, conformably to the laws of the United States ? 

3. When and where did you declare your intentions to become a citizen 
of the United States ? 

Second, If the person be challenged as unqualified on the On the ground of 
ground that he has not resided in this state for one year imme- JStef"^ ^ 
diately preceding the election, the inspectors, or one of them, shall 
put the following questions : — 

1 . How long have you resided in this state immediately preceding this elec- 
tion ? 

2. Have you been absent from this state within the year immediately pre- 
ceding this election ? If yes, then — 

3. When you left did you leave for a temporary purpose with the design 
of returning, or for the purpose of remaining away 1 

4. What state or territory did you regard as your home while absent 1 

5. Did you, while absent, vote in any other state or territory ? 

Third. If the person be challenged on the ground that he is On ground that 
not a resident of the county, town, or ward where he offers liiSden^of^ooianty 
vote, the inspectors, or one of them, shall put the following kc. 
questions : — 

1. When did you last come into this county, town, or ward ? 

2. Did you come for a temporary purpose merely, or for the purpose of 
making it your home 1 

3. Did you come into this county for the purpose of voting in this county 1 

4. Are you now an actual resident of this township or ward ; and what is 
the particular description, name, and location of your place of residence 1 

Fourth. If the person be challenged as unqualified on the On ground that 
ground that he is not twenty-one years of age, the inspectors, orkV ^®*®^***' 
one of them, shall put thfe following question : — 

1 . Are you twenty-one years of age to the best of your knowledge and 
belief ? 

The inspectors of election, or one of them, shall put all other 
questions to the person challenged, under the respective heads 
aforesaid, as may be necessary to test his qualifications as an elec- 
tor at that election. 

Section 30. If the person challenged shall refuse to answerif person refuse 
4 
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to answer ftdiy, fully any of the foregoing questions, or any other question touch- 
rSected!^ ing his qualifications as an elector at that election, the inspectors 

s. L. 1857, ch. 86. shall reject his vote. 

ifchaUengenot SECTION 31. If the challenge be not withdrawn after the per- 
oiSi'^b?teii- ^^^ offering to vote shall have answered the questions put to him 
dereo. as aforesaid, one of the inspectors shall tender to him the follow- 

M. ing oath : — 

You do solemnly swear, [or affirm, as the case miy be,] that you are 
twenty-one years of age ; that you are a citizen of the united States, [or that 
you have declared your intention to become a citizen, conformably to the laws 
of the United States on the subject of naturalization ;] that you have resided 
in this state one year next preceding this election ; that you are now a resi- 
dent of this town, [or ward, as the case may be ;] that you have not voted at 
this election ; and that you have not made any bet or wager, or become 
directly or indirectly interested in any bet or wager, depending upon the result 
of this election. 

If he refaaeoath, SECTION 32. If any person shall refuse to take the oath or 

jected. "^ affirmation so tendered, his vote shall be rejected. 

Id. Section 33. Whenever any person's vote shall have been re- 

Whenyofceia ceivcd after having taken the oath provided in the thirty-first 

oath taken, scction of this chapter, it shall be the duty of the clerks of the 

"^ora^kT^** election to write on the poll hook, at the end of such person's 

Id. * name, " sworn." 

If oath taken, SECTION 34. If any persou so offering to vote shall take such 

vote received. ^^^^^^ j^j^ ^^^^ gj^^^jj ^^ received. 

Powers and du- SECTION 35. The chairman of each town meeting shall regu- 
ties of chairman late its proceedings and decide all questions of or<lers arising at 
wn mee g. g^^j^ meeting, and shall make public declaration of all votes 
passed ; he shall possess authority to enforce obedience to his lawful 
requirements ; and if any person, at such meeting, shall conduct 
himself in a disorderly manner, and after notice from the chair- 
man shall persist therein, the chairman may order him to with- 
draw from the meeting ; and, on his refusal, may order any 
constable or other person to take him into custody until the meet- 
ing shall be adjourned.* 
Powers of in- SECTION 36. In addition to the provisions of the preceding 

chairman^ pre- ^ection, the inspectors or chairman shall have the same authority 
serve order, &o. to preserve Order, to enforce obedience, and to commit for dis- 
orderly conduct, as is possessed by the board of. inspectors at a 
general election. 
Motions to be SECTION 37. All questions upon motions made at a town 

majority To^. '^^cting shall be determined by a majority of the electors voting. 



and how made. 



CANVASS OF VOTES. 

Canrass, when SECTION 38. At the close of every election, the votes given 
by ballot shall be publicly canvassed, by the inspectors, at the 
place where the meeting was held ; which canvass, when com- 
menced, shall be continued without adjournment or intermission, 
until the same shall be completed.^ 

1 The order of the chairman to take a person from the meeting, for disorderly conduct, 
need not be in writing, but may be givou to the constable, or other person, yerbelly.— -[fVir- 
3on y. Brainardf 17 Wen., 622. 

2 When there is a doubt as to the faidiyidual meant to be yated for, on aeeount of the mis- 
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Section 39. Before the ballots are opened, they shall be PioeeecUBgi to 
counted and compared with the number of names of voters on ^^jJSb«rf 
the poll list ; and if two or more ballots shall be found folded to- baUota. 
gether, and the inspectors shall be satisfied from their appearance, 
and from a comparison of the number of votes given with the 
number of names on the poll list, that the ballots so folded togeth- 
er were given by the same person, they shall be rejected ; and if 
the ballots shall be found to exceed in number the whole number 
of names on such poll list, they shall be placed in the box from 
which they were taken, and one of the inspectors ' shall publicly 
draw out and destroy, unopened, as many ballots as shall be equal 
to such excess ; the number of ballots and the number of names 
on the poll list agreeing, or being made to agree, the board shall 
then proceed to canvass and estimate the votes. 

Section 40. The canvass being completed, and the result cierk to read 
ascertained and determined by the inspectors, the clerk shall pub- JSa^forfS*"" 
licly read to the meeting the names of the persons for whom votes ^™™^'**'^*®"» 
for each ofiice were given, and the number of votes so given to those elected, 
each person, and the names of the persons declared to be duly 
elected, by the inspectors, to each office respectively ; and such 
reading shall be deemed sufficient notice to every person elected to deem^^notioe to 
any office at such meeting, of his election, whose name has been *^^^ Toting. 
entered on the poll list as a voter. 

Section 41. The inspectors shall also draw up a statement in statement to be 
writing, setting forth in words at full length, the whole number of specSral^kcT ^' 
votes given for each office, the names of the persons for whom 
such votes were given, and the number of votes given to each 
person; and certify upon such statement their determination of the 
persons elected; which statement and ceitificate of determination 
shall be left with the town clerk, and recorded in his office.' 

gpelliiig of the surname, or the addition of different or erroneous Christian names, facts and 
circumstances of public notoriety, dehors the ballot, connected with the election and the 
different candidates, are competent as evidence to ascertain for whom the ballots were in- 
tended to be cast.— { Carpenter r. Ely, 4 Wis. A., 420. 

1 Form of statement of inspectors, of result of election at town meeting. 

The following is a statement setting forth the whole number of votes given 
for each office, the names of the persons for whom sucli votes were given, and 
the number of votes given to each person, at an election at a town meeting 

held at in the town of Lemonwier, in the county of Juneau, on the 

day of , 18 — . 

The whole number of votes given for chairman of supervisors was one hun- 
dred and eightif-two. 

The whole number of votes given for supervisors was three hundred and 
forty-four, 

[Contint^ by giving the number of votes for each officer.] 

John Turner nad one hundred and eighty-two votes given him for chairman of 
supervisors. 

Thomas Keefe had one hundred and seventy votes given him for supervisor. 

Thomas KeUy had ninety-five votes given him for supervisor, and — 

D. C. Eldriage had seventy-nine votes given him for supervisor. 

A. D. Smith, ^ 

John Sherwood, > inspectors. 

Lafatbttb Blood, ) 

Form of certificate of determination of persons elected at town meeting. 

Town of Lemonwier, 68. 

We, the inspectors of the election held at the time and place set forth in the 
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p«n<mf reedr- SECTION 42. The p^ons having received the greatest nmn- 

^Ser^ Votes ^^^ ^^ votes given for any office at such election, shall be deemed 

to be elected, and declared duly elected ; and if two or more shall have received 

the greatest and an equal number of votes for the same office, the 

M^tobBdeter- ^^^spectors of the election shall determine th^ choice by lot, (which 

mined bj lot lots shall be drawn by the persons receiving the equal number of 

votes, or in the absence of one or both of such persons, or their 

refusal to draw by lot, the inspectors shall appoint a competent 

person to draw the same for them,) and shall declare and certify 

the same accordingly. 

Town clerk to SECTION 43. It shall be the duty of the town clerk of each 

tniumit to clerk town within this State, within ten days after the holding of the 

men?a?eiection. annual town meeting of his town, to transmit to the clerk of the 

8. L. ISM oh. 67. ^^^^^ of supervisors of the county, a certified statement of all 

officers elected in his town.^ 

OF TOWN OFFICERS. 

Who eiudbie to SECTION 44. No person shall be eligible to any town office 
town^^. unless he shall be an elector of the town for which he shall be 

chosen. 
Certain town offl- SECTION 45. Every pcrson elected or appointed to the office 
SSToatfof o^ ^^ supervisor, town clerk, assessor, treasurer, town superintendent 
within ten days, of schools, sealer of weights and measures, or constable, within ten 
days after he shall be notified of his election or appointment, shall 
take and subscribe before the town clerk, or some other person 
authorized to administer oaths, an oath to support the constitution 
of the United States, and the constitution of this state, and faith- 
fully to discharge the duties of his office (naming the same) to the 

within statement, subscribed by us, do certify that we have determined that the 
within named John Turner is duly elected to the office of chairman of super- 
visors of said town, and that Thomas Keefe and Thomas Kelly are duly elected 
to the office of supervisors of said town, [continuina according to thejacts.] 

In witness whereof, we have hereunto set our hands, this day of 

, 18—. 

A. D. Smith, ^ 

John Sherwood, > inspectors. 

Lafayettb Blood, ) 

NoTZ. — This certificate should be indorsed upon the statement It will be observed that 
^e^nnmber of votes hi the statement is to be written out in words at tail length : figures 
should not be used. 

1 Form of statement of town officers elected ^ to he transmitted to derk of board of 

supervisors. 

The following is a statement of all officers elected in the town of Mosiner 
and county of Marathon, at the annual town meeting in said town on the 
day of , 18^. 

Supervisors, Joseph Desert, chairman. 

" John Weeks, 

Town clerk, John S. Pashley, 
[ Giving a list of all the officers elected.] 

The foregoing statement I certify to be correct. 

In witness whereof, I have hereunto set my hand, this day of — — , 

18—. 

John S. Fashlbt, town clerk. 
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best of his ability ; such oatb shall be administered without fee, 
and certified by the officer before whom it was taken, with the 
date of taking the same ; and such person, before entering upon 
the duties of his office, shall cause said oath so certified to be filed 
within ten days in the office of the town clerk.' 

Section 46. Within five days after the election of any officers cierk to no^ 
at a town meeting, the town clerk shall transmit to each person ^ Ss nSe mI 
elected, whose name shall not be found on the poll list of said on pou list- 
election, as a voter, a notice of his election ; and if any person 
chosen or appointed to any town office, of whom any oath or bond Neglect to file 
is required, shall neglect to file the same within the time pre-^^^g'J]^ 
scribed by law, such neglect shall be deemed a refusal to serve in 
such office.* 

Section 47. If any person elected to a town office, of whom |^^*y *>' «^- 
an oath or bond is required, shall enter upon the duties of such offiee beibxe oath 
office before he shall have filed such oath or bond, he shall be*»'*~°<*^*^ 
fined in a sum not exceeding fifty dollars. 

Section 48. If any person elected to any town office, unless ^ SSecSng^ 
unable from disease or other infirmity to discharge the duties of serve liable to 
such office, shall refuse or neglect to serve therein, he shall be ^^' 
liable to a fine of ten dollars ; but no person so elected, who shall 
have served in any town office for the term next preceding such 
election, shall be liable to such fine for refusing to serve, if he shall 
have given notice in writing of refusal, to the town clerk, within when not liable, 
ten days after having been notified of his election.' 

Section 49. Every town officer elected at an annual meeting. Town officers «- 
except justices of the peace, shall hold his office for one year, and SSd office one 
until his successor is elected and qualified. y®*'- 

1 Form of oath of town officer. 

State of Wisconsin. ) 
County of Dane. ) ' 

I, Horace A. Tenney^ being elected superintendent of schools in and for the 
town of Madison in the county of Dane and state of Wisconsin, do solemnly 
swear that I will support the constitution of the United States, and the consti- 
tution of the state of Wisconsin, and faithfully discharge the duties of my said 
oflSce of superintendent of schools for the town of Madison, to the best of my 
ability. 

HoRACB A. Tbnnet. 

I certify that the foregoing oath was taken and subscribed by the said -Hor- 
ace A, Tenneiff this day of , 18 — . 

Charlbs L. Fbkris, justice of the peace. 

2 Form of notice by tovon clerk to person elected to town office. 

To David Cormier : — 

Sir : you are hereby notified that at the annual town meeting held in the 

town of Howard and county of Brovm, on the day of , 18 — , 

you were duly elected to the office of treasurer of said town. 

Dated at Howard, this day of , 18 — . 

Wm. Battershill, town clerk. 

8 A person who has been chosen or appointed to a town office, and neglects or refases 
to serve, whereby he incurs the penalty imposed by law, cannot be again chosen or ap- 
pointed to such office, or made liable to a second penalty for the second refusal to act. — 
[Haywood y. Wheeler^ 11 Johns. j AS2. 

It is held that an action for the penalty here imposed will not lie except where the town 
proceed to a new election ; tiiat merely n^lecting to qualify, is not sufficient ; the object of 
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Officers elected SECTION 50. Every town officer elected at a special meeting 

hcmk)J|tohi5id! to fill a vacancy, shall hold his office during the unexpired portion 

of the regular term of such office, and until his successor is elected 

and qualified. 

Penalty fop not SECTION 51. Every town officer who shall, after the expira- 

^'Sc^^to^iuc- *^^" °^ ^^® office, neglect or refuse to deliver on demand to his suc- 

cwior. '* cessor in office, after such successor shall have been duly qualified 

according to law, all mon'eys, records, books, and papers, or other 

property appertaining to such office, shall be liable to pay a fine 

not less than fifty, nor more than two hundred dollars, to be 

recovered before any court having jurisdiction thereof. 

OF RESIGNATIONS AND VACANCIES. 

Superrison may SECTION 52". The board of supervisors of any town, for suffi- 

Mept vMrigna- ^j^j^^ cause shown them, may accept the resignation of any town 

officer, addressed to them in writing ; and whenever a resignation 

shall be accepted by the supervisors, they shall indorse thereon 

such acceptance, and cause the same to be filed in the office of the 

town clerk : and when a justice of the peace resigns his office, the 

wSSsTcieSf^S clerk shall immediately give notice of such resignation to the clerk 

j^e notice. of the circuit court of the county.^ 

Tfhen supervi- SECTION 53: Whenever there shall be a vacancy, or when 
^^p^Z^n^ot *^® incumbent shall from any cause be unable to perform the 
certain officers, duties of any office to which he may have been elected, except 
that of justice of the peace and town treasurer, the town board of 
supervisors may make temporary appointments of suitable per- 
sons to discharge the duties of such offices respectively, and such 
persons so appointed shall take and file the oath of office required 
by law, and shall discharge the duties thereof until the same is 
filled by election or the disability is removed. 
Shall appoint SECTION 54. If the treasurer of any town shall refuse to serve, 

in^rtainSS. ^^ ^^ ^^s office shall become vacant, or if he shall be unable from 
sickness or any other cause to perform the duties of his office, the 
board of town supervisors shall forthwith appoint a treasurer for 
the remainder of such term of office ; and the person so appointed 
shall take and file the oath of office, and shall give the like security, 



the law being to enforce the performance of the duties, and if tiie town proceed to a new 
election, or appointment, then to exact the penalty.— [ Winnegar r. JRae, 1 Cowen, 258. 

1 Form of .resignation of town officer. 

To George Miller, chairman, Henry Knapp, and E. B. Thrall, composing the 
board of supervisors of the town of Uiica in the county of Winn^ago. 
By reason of [here state the cause] I find it necessary to resign my office of 
assessor of said town of Utica ; I do therefore resign my said office, and tender 
you this my resignation, and ask that the same may be accepted. 

Dated at Utica, this day of , 18 — . 

Thos. Stevenson. 

Form of acceptance, to he indorsed on resignation of town officer. 

We do accept of the within resignation of Thomas Stevenson, this 

day of , 18—. 

GEORaE MiLLEB, ) 

Henry Knapp, > supervisors. 
E. B. Thrall, ) 



TOWNS AND TOWN OPPIOiXBS, 47 

and be subject to like duties and responsibilities, and have the 
same powers and compensation, as the treasurer in whose place 
he was appointed, but such appointment shall not exonerate the 
former treasurer or his sureties from any liability incurred by 
him or them. 

NEW ORGANIZATION OF TOWNS. 

Section 55. When a new town shall be organized, if there when new town 
be one or more justices of the peace residing therein, they shall j^JJJJc^J^ game 
be deemed justices thereof, and shall hold their offices according to continue in 
to their respective terms, and only so many justices shall be ' 
chosen as shall be necessary to make up the number of four in 
such town. 

Section 56. The town clerk, within six days after the election cierk to notify 
of justices of the peace, in any such town, shall give notice in IS'n^towiw* 
writing to the justices elected, to meet at such time and place as to meetanddnw 
shall be specified in the notice, for the purpose of determining by ^^^' 
lot the terms of office of such justices, which notice shall be given 
not less than six nor more than twelve days previous to the time 
appointed therein for such meeting.^ 

Section 57. At the time and place so appointed the town Lota how to be 
clerk shall cause to be written on separate pieces of paper, as near *"'^"*' 
alike as practicable, the numbers one, two, or such and so many of 
each such number as shall correspond with the vacant terms of 
office to be supplied, and shall cause such papers to be folded up as 
nearly alike as practicable and deposited in a box, and the persons 
so elected justices shall severally draw one of said pieces of paper, 
if such person shall be present and consent to^Buch drawing, 
otherwise the lots shall be drawn by the inspectors, and the term 
of office of each such justice shall be determined by such drawing, 
and each shall hold his office for such number of years as shajl 
correspond with the number by him so drawn. 

Section 58. If any person elected a justice of the peace shall if justice neg- 
neglect to attend at the time and place specified in such notice, the JSerk^SSt ' 
town clerk shall select some qualified elector of the town to draw p«™J>^* *o dra^ 
for such justice, in the manner prescribed in the preceding section, 
and the number drawn by such elector shall be a lawful determin- 
ation of the term of office of said justice. 

Section 59. The town clerk shall make duplicate certificates cierk to make 
of such drawing and the result thereof, one of which certificates tificateiM)?*' 
shall be filed and recorded in his office, and the other he shall dra^^gj &c. 
transmit to the clerk of the circuit court of the county f if the 

1 Form of notice by town clerk to justices to detenninef by lot, term of office. 

To H. J, Sill and J. G. Foster. 

You, and each of you, having been elected to the office of justice of the 
peace for the town of Arlington, in the county of Columbia, are requested to 

meet on the day of , 18 — , at the hour of — o'clock, — M., at , 

for the purpose of determining, by lot, the terms of your said offices. 

Dated at Arlington, this day of , 18 — . 

WiNSLOw BuLLEN, town clcrk. 

2 Form of town clerk's certijicate of drawing by Justices for term of office. 

County of Columbia. ) 
Town of Arlington. S 
I hereby certify that on the — - day of , 18 — , at , in said town, 
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county is not organized for judicial purposes, the said certificates 
shall be filed with the clerk of the board of supervisors. 
When county SECTION 60. Whenever any organized county shall not be 

towiw^lbe^*^ divided into towns, such county shall, for the purposes of town 
government, until so divided, be considered as one town, and may 
elect town officers, whose powers and duties shall be the same as 
town officers* in other towns, and each county may elect as many 
justices of the peace as "under the county system of government 
they were authorized to elect. 



considered as 
one town, &c. 



Certain powers 
of sup^rrisors. 



To be commis- 
sioners of high- 
ways and oyer- 
seers of poor. 

Chaiiman to 
attend county 
board. 



If unable to at- 
tend, one of the 
other supenris- 
orsmay. 



To prosecute 
suits for town 
and sue for 
penalties, &c. 



Two of super- 
yisors to consti- 
tute a quorum. 



OF SUPERVISORS. 

Section 61. The supervisors of each town shall have charge 
of such affairs of the town as are not by law made the duty of 
other town officers ; and they shall have power to draw orders 
on the town treasurer, for the disbursement of such sums as may 
be necessary for the purpose of defraying the incidental expenses 
of the town, and all moneys raised by the town to be disbursed 
for any other purpose, except moneys for the support of schools. 

Section 62. They shall, by virtue of their office, be the com- 
missioners of highways and the overseers of the poor in their 
towns. 

Section 63. The chairman of the supervisors of each town 
shall attend the annual meeting of the board of supervisors of 
the county, and every adjourned and special meeting of such 
board ; and if, from sickness or other cause, such chairman shall 
be unable to attend any such meeting of the board, either of the 
other supervis(1i*s of the town may attend such meeting, and act 
as a member of such board ; and if they disagree as to which of 
them shall act as such chaiiman, then they shall decide the same 
by lot. 

Section 64. The supervisors of each town shall, by their 
name of office, prosecute for the benefit of the town, all actions 
upon bonds and sureties given to them, or their predecessors in 
office ; and shall also sue for and collect all penalties and forfeit- 
ures imposed in this chapter, in respect to which no other pro- 
vision is made, which shall be incurred by any officer or inhabit- 
ant of tte town ; and they shall have power, in like manner, to 
prosecute for any trespass committed on any public building, 
enclosure, or property, belonging to the town, and shall pay all 
moneys collected under this section to the town treasurer. 

Section 65. Any two of the supervisors may in all cases 
constitute a quorum for the performance of any duties required 
by law of the town supervisors, except when otherwise pro- 
vided. 



' a drawing of lots was duly had by H. J. Sill and J". G. Foster y justices of the 
peace elect for said town, to determine their terms of office. That the said 
M. J, Sill drew the term of one year, and the said J. G. Foster drew the term 
of two years. 

In witness whereof, I have hereunto set my hand, this day of , 

18—. 



WiNSLOw BuLLEN, towH clerk. 



TOWNS AND TOWN OPPIOBBS. 49 



OP TOWN CLERK. 

Section 66. The town clerk of each town shall have the Buties of town 
custody of the records, books, and papers of the town, when no ®^*' 
other provision is made by law ; and he shall duly file, and safely 
keep, all certificates of oaths, and other papers, required by law to 
be filed in his office, and record such as are by law required to be 
recorded therein. 

Section 67. He shall transcribe in the book of records of his ib. 
town, minutes of the proceedings of every town meeting held 
therein, and he shall enter in such book every order or direction, 
and all rules and regulations, made by any such town meeting ; 
he shall also file and preserve all accounts audited by the town 
board, or allowed at a town meeting, and enter a statement thereof 
in such book of records^ 

Section 68. Every person hereafter elected or appointed to To^yeMumder- 
the office of town clerk, in any of the towns of this state, shall, be- ^"pi^Sbod 
fore he enters upon the duties of his office, and within the time ^^'^s o*o*^ 
prescribed by law for filing his oath of office, execute an instrument * 
in writing with two or more sufficient sureties, to be approved by 197.* * 
the town treasurer, which writing shall be in substance as follows : — 

" A. B., chosen [or appointed] town clerk, in the town of and C. D. 

and E. F., his sureties, do hereby agree to pay to the said town, or to each 
and every person who may be entitled thereto, all damages which said town, 
or person or persons, may sustain by reason of the loss of any chattel mortgage, 
or other paper required by law to be filed and kept in the office of said clerk, 
or by reason of neglect to perform or unfaithful performance of official duty by 
said clerk," 

Section 69. The town treasurer shall indorse on such instru- Town treaguer 
ment his approval of the sureties therein named, and file the sameJJ^J^'J^^.^*^ 
in his office, and a copy of such instrument, certified by the town j^ 
treasurer, shall he prima facie evidence of the execution thereof, 
by such town clerk, and his sureties, in any court in this state. ^ 

Section 70. The said town, or any person or persons, sustain- Persona snatdn- 
ing damage by reason of the loss of any paper mentioned in the iSSoTpapew^ 
sixty-eighth section of this chapter, or the neglect to perform or ™»y maintain 

c'^x^F-i _^ /» J i. xi- • x* 1 ^ action on under- 

untaithtul performance 01 any duty therem mentioned, may sue for taking, &c. 
and recover such damage in a civil action against said clerk and id. 
his sureties, in any court having jurisdiction of similar actions be- 
tween other parties : provided, that all actions against a town clerk 
and his sureties, upon any such instrument, shall be prosecuted 
within four years after the expiration of the year for which the 
town clerk named therein shall have been elected. 

Section 71. Every town clerk, immediately after the qualify- To transmit 
ing of any constable chosen or appointed in his town, shall transmit Jj^^ jfoA^ 
to the clerk of the circuit court of the county, the name of such court-, 
constable. 

Section 72. Each town clerk shall, immediately after the To tnuumitno- 

1 Form of town treasurer's approval of sureties on toum clerk's bond. 

I do approve of the sureties on the within bond. Witness my hand, this 

day of ',18 — , 

A. B., town treasurer. 
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tice of election of ^^cction of any justices of the peace in his town, transmit a written 

justices to clerk notice thereof to the clerk of the circuit court of the county, stating 

therein the names of the persons elected, and the terms for which 

they were respectively elected; and if one or more of them has 

been elected to fill a vacancy, he shall state in such notice who 

was the last incumbent of the office.* 

Town clerk may SECTION 73. Each town clcrk may, after entering upon the 

appoint deputy, duties of his officc, appoint a deputy, who shall take the oath of 

^ duties.^*" office, and file the same with the clerk ; and in case of the absence, 

sickness, or other disability of the clerk, such deputy shall perform 

the duties of such clerk, and receive the same compensation that 

the clerk would have been entitled to receive. 

Copies of papers SECTION 74. Copies of all papers duly filed in the office of the 

and records in his town clcrk, and transcripts from the town book of records, certified 

^^to be eTi- j^^ y^^^^ g^^^jl ^^ evidence in all courts, in 'like manner as if the 

originals were produced. 
To post up copies SECTION 75. It shall be the duty of the town clerk to post up 
of by-laws, and in three* of the most public places in his town, copies of all by-laws 
m^ en ry o jj^^de by such town, and he shall make an entry in the town records, 
of the time when, and the places where, such by-laws were posted 
up. 
To execute con- SECTION 76. The town clerk shall execute, in his name of 
▼eyanoes of land office, and Under his hand and seal, all conveyances of land belong- 
to^, ing to the town, whenever the same shall be sold in pursuance of 

an order of the town. 

No execution to SECTION 77. No execution shall issue on any judgment against 

iMiM against ^ town, nor shall any action be brought thereon; but the same 

B. L.1857 ch. 80. ^^^^^ ^^ collected in the manner hereinafter provided in this chapter. 

Howjud^ent SECTION 78. Whenever an exemplified copy of any final j udg- 

agaJnstatowntoment, rendered by any court of this state, against any town in this 

be collected. gtate, together with an affidavit of the plaintiff in such judgment, 

^*' his assignee, or his attorney, stating that said judgment has not 

been reversed, appealed from, or removed to any other court, or 

paid, or satisfied in whole or in part, shall be filed in the office of 

the town clerk of the town against which such judgment may have 

been rendered, it shall be the duty of the town clerk witfi whom 

the certificate of the judgment as aforesaid shall have been filed, to 

proceed to assess the amount thereof, with interest from the date of 

such judgment to the time when the warrant for the collection 

thereof will expire, upon the taxable property of said town, placing 

the same on the next town assessment and tax roll, in a separate 

column ; and the same proceedings shall be had thereon, and the 

1 Form of notice by town clerk to clerk of circuit court, of election of justices of the 

peace. 

To the clerk of the circuit court of the county of Columbia. ■ 

The following are the names of the persons elected to the office of justices of 
the peace in the town of Wyocena in said county of Columbia, at the annual 

town meeting on the day of , 1 8 — , and the terms for which they were 

respectively elected, to wit : — 

J. A. Burt, years. 

J. W, Earle, years. 

Dated at Wyocena, this day of , 18 — . 

Sbth a. Cooledgb, town clerk. 
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same shall be collected and returned in the same manner as other 
town taxes, and shall be paid to the party entitled thereto. 

OF TOWN BOARD. 

Section 79. The supervisors of each town shall constitute aconS?^ *** 
town board for the purpose of auditing all accounts payable by such yisow. 
town ; and if from any cause, there shall not be three supervisors 
present, to constitute said board, the chairman, or in his absence 
either of the other supervisors, may notify any one or so many of 
the justices of the town as together with the supervisor or super- j^ t b nt 
visors present shall make a board of three ; and the board so con- justices may act. 
stituted shall have authority to- act as the town board. 

Section 80. The town board shall meet annually, on the ^^ ***£?* 
Tuesday next preceding the annual town meeting to be held in such JSse."^ ^^ 
town, for the purpose of auditing and settling all charges against 
the town; and they shall state on each account the amount allowed Not to aUow ac- 
hy them ; but no allowance shall be made for any account which does ^Slflc!^"^*** 
not specifically state each item of the same, and the nature thereof. 

Section 81. The said board shall also, at their annual meeting To audit annuai- 
in each year, examine and audit the accounts of the town treasurer J^^JJ^^^*^J^^_ 
and the town superintendent of schools, for all moneys received perintendent. 
and disbursed by them as such officers; and they shall audit the 
accounts of all other town officers who are authorized by law to 
receive or disburse any money of the town, by virtue of their office. 

Section 82. Such board shall draw up a report, stating in To make annual 
detail the items of account audited and allowed, the nature of '®^®^* 
each account, and the name of the person to whom such account 
was allowed ; such report shall be accompanied by a statement 
of the fiscal concerns of the town, and an estimate of the sum 
necessary for the current expenses thereof, the support of the 
poor, and other incidental expenses for the ensuing year.* 



1 Form of annual report of tovm hoards dialling accounts audited. 

At a meeting of the town board of the town of Kingston, in the county of 

Sauk, on the day of , 18 — , the following accounts were audited 

and allowed by said board, to wit : — 

To James I. Waterbury, for [state nature of account,] - - $25.00 
" C. N. Barber, for [state nature of account,] - - - - 30.00 
[Giving the name of each person to whom an account is allowed, and 
the amour^.] __ 

Total amount audited and allowed, $55.00 
Dated this day of , 18 — . 

Thos. D. Lang, ") 

Hiram Houghton, > town board. 

A. Hall, ) 

Form of statement of fiscal concerns of town, to accompany annual rep<yrt of 

town board. 

A statement of the fiscal concern^ of the town of Kingston, in the county 
of Sauk, for the year ending -. — , 18 — , and an estimate of the sum nec- 
essary for the current expenses for the ensuing year : — 

Balance in the hands of town treasurer, - - - - $500.00 
There is due to the town for fines and penalties from various 
persons, and which is expected to be paid within the next 

sixty days, the sum of 150.00 

[Giving afuU statement of the resources of the town, also its debts 
and liamUties,] _^_ 

$650.00 
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Sto^i^meelaM SECTION 83. Such report shall be produced, and publicly 
and may be ' read bj the town clerk, at the next ensuing town meeting ; and 
'**'"^' the whole or any portion of such report may be referred, by the 

order of such meeting, to a committee, whose duty it shall be 
to examine the same and report thereon to such meeting. 
Town ordew ft»r] SECTION 84. The amount of any account audited and allowed 

accounts allow- ,. ii-ii /» ^ ^ 

ed, how issued by the town board, and the amount of any account voted to be 
and paid. allowed at any town meeting, shall be paid by the town treasurer, 

on the order of the board, signed by the chairman, and counter- 
signed by the clerk ; and all orders issued to any person or per- 
^Sn bSw*" ^^^^ ^y ^^® town board, for any sums due from such town, shall 

be receivable in payment of town taxes in said town. 

^krfbaud^ Section 85. The town clerk shall be the clerk of the town 

and his duties'as board, and shall keep a true record of all their proceedings in 

"^^' his office ; he shall file in his office all accounts audited by the 

town board, and preserve the same for the inspection of any of 

the inhabitants of the town. 

OF treasurer. 

DotiM^town Section 86. The town treasurer shall receive and take 
charge of all moneys belonging to the town, or which are by 
law required to be paid into the town treasury, and shall pay over 
and account for the same, upon the order of such town, or the 
officers thereof, duly authorized in that behalf, made pursuant to 
law, and shall perform all such other duties as may be required of 
him by law. 
To execute band SECTION 87. Each town treasurer, within the time limited for 
by chaSnum. filing his oatli of officc, and before entering upon the duties of his 
office, shall execute a bond to the supervisors of the town, in 
such sum and with such sureties as the chairman of supervisors 
shall require and approve, conditioned for the faithful discharge 
of the duties of his office, and that he will faithfully and truly 
account for and pay over, according to law, all moneys which 
shall come into his hands as such treasurer ; and the said super- 
visor shall indorse his approval thereon, and file the same in the 
office of the town clerk.^ 

The sum necessary for the current expenses of the 
town for the ensuing year, is estimated at - - $6db.00 

The sum necessary for the support of the poor for the 

ensuing year, is estimated at 150.00 

Other incidental expenses, 100.00 

$850.00 

Cash on hand and amount availahle, - - - - - 650.00 

Leaving amount to be provided for, $200.00 

Dated at Kingston this day of , 18 — . 

Thos. D. Lang, ) 

Hiram Houghton, > town board. 

A. Hall, ) 

1 Form of town treasurer's bond. 

Know all men by these presents, that we, James McCarty, and Moritz Martini, 
and Edvoard Welch, of the town of Port Washington, in the county of Ozavkee, 
and state of Wisconsin, are held and firmly bound nnto the sapervisors of 
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Section 88. Every town treasurer shall keep a true account 
of all moneys by Mm received by virtue of his office, and the 
manner in which the same is disbursed, in a book to be provided 
at the expense of the town for that purpose ; and exhibit such 
account, together with his vouchers, to the town board- at its 
annual meeting for such adjustment; and he shall deliver all 
books and property belonging to his office, and the balance of all 
moneys in his hands as such treasurer, to his -successor in office, 
on demand, after such successor shall have qualified according to 
law. 

Section 89. The town treasurer of each town shall, by virtue 
of his office, be the collector of taxes for his town, and shall per- 
form the duties of such office as prescribed by law. 

Section 90. It shall be the duty of the town treasurer of 
each town in the several counties of this state to make out in 
writing a statement of the amount of money by him received in 
his said capacity of treasurer, and which he has or ought to pay 
over to the treasurer of his county, in which statement he shall 
set forth particularly the person, officer, or officers, respectively, 
from whom he has received any such money, the amount so 
received from each person and officer, and for what the same was 
so paid to him, with the date of each payment ; he shall also set 
forth the amount which* he has paid over to the county treasurer, 
and for which he has the receipt of such treasurer.* 



To keep aeeonnt 
of moneys, and 
exhibit same for 
adjustment. 



To deliTer to 
successor bo(^, 
&c. 



To be town 
collector. 



To make out 
statement of all 
moneys reoeiT«d 
as treasoiw. - 

S. L., 1862, ch. 
410. 



said town of Port Wdshinaton, in the sum of dollars, for which sum well 

and truly to be paid, we bmd ourselves, our heirs, executors, and administra- 
tors, and each of them, firmly by these presents, sealed with our seals, and 

dated this day of , 18 — . 

The condition of the above obligation is such, that, whereas, the above 
boonden James McCarty was at the annual town meeting, for the year 18 — , 
elected treasurer of said town of Port Washington: now if the said James 
McCarty shall faithfully discharge the duties of his said office, and shall faith- 
folly and truly account for and pay over according to law, all moneys which 
shall come to his hands as such treasurer, then this obligation to be void ; 
otherwise to remain in full force and effect. 



Jambs McCabtt, 
MoBiTZ Martini, 



L. S. 
L. S. 



Edwakd Welch, [L. S. 

Form of chairman of supervisors' approval of toum treasurer's bond, 

I do approve of the within bond. 

Dated this day of , 18 — . 

A. KiLGOW, chairman of supervisors. 

^Form of annual statement of toum treasurer of account with county treasurer, 

A statement showing the amount of money received by U. H. Bailey as 
town treasurer of the town of Eastman, in the county of Crawford, required 
to be paid over to the treasurer of said county, since the date of last state- 
ment to the present time. 

Amount of money received as town treasurer to be paid over to 
county treasurer, $600.00 



"Srom. whom received. 



Am't rec'd. 



For what paid. 



Date of payment. 
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StAtement to bo 
made annually. 

S. L., 1852, ch. 
410. 



Like statement 
to be made at 
expiration of 
tennof office. 

Id. 



Statements to be 
in duplicate, offi- 
cially certified, 
fro., uid filed 
with town clerk. 

Id. 



Ohaliman oC 
town supervisors 
to file one of 
such statements 
with clerk of 
eounty board. 

Id. 



Penalty fbr neg- 
lect of duty. 



Id. 



Section 91. Such statement shall be made in each and every 
year, on the Saturday next preceding the annual session of the 
county board of supervisors of such county, and the same shall 
include all moneys so by such town treasurer received and pMd 
over, for and during the year next preceding such Saturday. 

Section 92. The like statement, as above provided for, shall 
be made by each town treasurer upon the expiration of his term 
of office, or a resignation thereof, which shall contain the amount 
of money by him received and paid over, as contemplated by the 
ninetieth section of this chapter, and of and concerning which he 
has not previously made such statement. 

Section 93. All statements made as contemplated in this 
chapter shall be made in duplicate, and officially certified (or be 
under oath) by such town treasurer, that the same is in all re- 
spects true and correct, and that the same contains the true und 
full amount of money by him so received for and during the 
period of time for which he should make such statement ; all and 
every such certified duplicate statements shall be, by the treas- 
urer making the same, filed with the town clerk of his town 
immediately after the same shall be so made out.^ 

Section 94. The chairman of the board of town supervisors 
of each town, or other supervisor in the place of such chairman, 
who shall attend the annual session of the county board of 
supervisors as a member thereof, shall, at each annual session of 
such county board, take one of each such duplicate statements 
and file the same with the clerk of such county board, who shall 
carefully preserve the same. 

Section 95. Each and every person holding the office of 
town treasurer, who shall refuse or neglect to comply with the 
provisions of this chapter, shall forfeit not less than ten dollars 
nor more than two hundred dollars, to be recovered in any court 
of record in this state, the amount to be fixed by the jury trying 
the cause, or by the court if there be no jury empanneied in such 
case, and may be recovered by a civil action in the name of any 
person who will prosecute for the same, with costs of suit, one- 
half of which shall go to the person so prosecuting, and the 
remainder to the town of which such delinquent is or has been 
treasurer. 



The amoant paid over to the county treasurer, and for which 
said town treasurer has the proper receipts, is - - - $600.00 



Dated this 



day of 



18—. 



H. H. Bailbt, town treasurer. 



1 Form of treasurer's certificate to be attached to foregoing statement. 

County of Ciawford. ) 
Town of Eastman. ) 

I do hereby certify, that the foregoing [or annual] statement by me made, 
contains the true and full amount of money by mo received for and during 
the time for which such statement is required by law to be made, being from 
the day of , 18 — , to the day of , 18 — . 

In witness whereof, I have hereunto set my hand, this day of , 

18—. 

H. H. Bailet, town treasurer. 
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OF CONSTABLES. 

Section 96. Every person elected or appointed to the office of constables to 
constable, before he enters upon the duties of his office, and with- ^^tin ^'^^^^ ^ 
in the time prescribed by law for filing his oath of office, shall 
execute an instrument in writing, with two or more sufficient 
sureties, to be approved by the town clerk, which writing shall in 
substance be in the following form : — 

"A. B., chosen [or appointed] a constable in the town of , and 

C. D. and E. F., as his sureties, do hereby jointly and severally agree to pay 
to each and every person who may be entitled thereto, all such sums of money 
as the said constable may become liable to pay for or on account of any 
moneys which may come into his hands by virtue of his office, or for the neglect 
of any official duty. 

"Dated the day of , 18—. 

Executed in presence of A. B. 

L. M., town clerk. C. D. 

E. F." 

Section 97. The town clerk shall indorse on such instrument Town clerk to 
his approval of the sureties threin named, and shall file the same SK*^^'^. 
in his office, and a copy of such instrument, certified by the town 
clerk, shall be presumptive evidence in all courts of the execution 
thereof by suqli constable and his sureties ; and all actions against 
a constable or his sureties, upon any such instrument, shall be pros- Suits thereon to 
ecuted within two years after the expiration of the year for which ^i<Sn^o^Barg. 
the constable therein named shall have been elected.* 

Section 98. Any constable may serve any writ, process, or constables to 
order, lawfully directed to him, within his county. "®^® process. 

Section 99. Constables shall be ministerial officers of justices to be ministe- 
of the peace, and shall attend upon sessions of the circuit courts ^t^sManci^^ 
in their respective counties, when notified for that purpose by the attend cirooit 
sheriff. *'^^- 



OF JUSTICES OP THE PEACE. 

Section 100. Justices of the peace, after the first election how long jna- 
under the provisions of this chapter, shall severally hold their ^^^j^^J^ 
offices for two years from and after the first Monday in May next 
succeeding their election, except when elected to fill a vacancy in 
office occurring before the expiration of the legal term of two years, 
and when elected to fill a vacancy they shall hold during the unex- 
pired portion of such term. 

Section 101. At the first town meeting held under the pro- ^our justices to 
visions of this chapter, there shall be elected in each town four ^ ®^?®*®^ ** 
justices of the peace, two of whom shall hold their offices for the ing. 
term of two years, and two of whom shall hold their offices for the 
term of one year; and the justices so elected shall meet at the when and 
office of the town clerk on the second Monday next succeeding ^^^^^f^^l- 
their election, between the hours of two and four o'clock on that by lot. 
day, and determine by lot their respective terms of office. 



1 Form of town derk^s approval of sureties on constcMe*s bond, 
I do approve of the sureties named in the within instrument in writing. 

Witness my hand, this day of , 18 — . 

C. D., town clerk. 
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Proceedings in SECTION 102. At such time and place, the town clerk shall 
drawing lota, prepare four separate pieces of paper, as near alike as practicable, 
on two of which shall be written the number " one," and on two 
of which shall be written the number " two," and he shall cause 
them to be folded up alike, as near as practicable, and deposited in 
a box, and the persons elected justices shall severally draw one of 
the said pieces of paper, and the term of office of each such jus- 
tice shall be determined by such drawing, and each shall hold his 
office for the number of years corresponding with the number by 
him so drawn. 
If justice neg- SECTION 103. If any pcrsou elected a justice of the peace 
townckSk^' shall neglect to attend at the time and place specified in the pre- 
appoint an elect- ceding scctions, the town clerk shall select some ^qualified elector 
OTto draw for ^^ ^^^ town to draw for said justice, in the manner prescribed in 
the preceding section, and the number drawn by such elector shall 
be a lawful determination of the term of office of said justice. 
Clark to make SECTION 104. The town clcrk shall make duplicate certifi- 
dui^te <^fl- cates of such drawing, and the result thereof, one of which cer- 
mit one to clerk tificates shall be filed and recorded in his office, and the other he 
of court. shall transmit to the clerk of the circuit court of the county. 

When justices to SECTION 105. Each justicc elected to fill a vacancy shall, 
within ten days after notice of his election, and each justice elected 
at the first election under the provisions of this chapter, and each 
justice thereafter elected for the full term of two years, shall, on 
or before the first Monday in May next succeeding his election, 
take and subscribe his oath of office, before some officer authorized 
to administer oaths, and cause the same to be filed with the clerk 
of the circuit court of the county. 

Section 106. Every justice of the peace, before he enters 
upon the duties of his office, and within the time limited by law for 
filing his oath of office, shall execute an instrument in writing, 
with two or more sufficient sureties, to be approved by any two 
of the supervisors, which writing in substance shall be in the fol- 
lowing form : — 



take oath of 
office. 



To i^TS seooiity 
in writing. 



"A. B., chosen a justice of the peace in the town of 



-, and C. D. 



To be approTed 
and filed. 



Oopy to be eyi- 
denoe. 



In. counties not 
organised for ju- 
didal purposes, 
certain papers to 
be filed with 
elerkofthe 



and E. F. as his sureties, do hereby jointly and severally agree to pay, on 
demand, to each and every person who may be entitled thereto, all snch sums 
of money as the said justice may become liable to pay on account of moneys 
which may come into his hands by virtue of his office. 

" Dated the '— day of , 18—. 

Executed in presence of ' A. B. 

L. M., supervisor. C. D. 

E. F." 

Section 107. The approval of the sureties therein named, by 
the two supervisors, aforesaid, shall be indorsed upon such instru- 
ment, and the said justice shall cause the same to be filed in the 
ofiice of the clerk of the circuit court of the county ; and a copy of 
such instrument, duly certified by such clerk, shall be presumptive 
evidence of the contents and execution thereof. 

Section 108. All certificates and other papers, required by 
this chapter to be filed in the ofiice of the clerk of the circuit court, 
shall, in those counties not organized for judicial purposes, be filed 
in the office of the clerk of the board of supervisors, whose certifi- 
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cate, with the county seal attached, shall be presumptiye evidence boaid of tapw- 
in all courts of record. y^am. 

Section 109. Whenever, at any town meeting, there shall be when to dktfai- 
a vacancy to be supplied in the office of justice of the peace, and^^****®*^ ^^ 
at such election justices of the peace are to be elected for the full as jubUcm! 
term, it shall be necessary to distinguish on the baUots the persons 
voted for to supply such vacancy. 

Section 110. In all cases where any person has been or shall when iwnon 
be duly and properly elected to the office of justice of the peace, j^*^^!^ 
but has failed to qualify by taking the oath of office, and giving on account of 
the security as provided, by and within the time prescribed by mfty ^j^ '* 
law, on account of necessary absence from the county wherein he ^***^'** 
was so elected, or on account of being sick, the person so elected ^ - ' 
may qualify as such justice of the peace, at any time within sixci.iw. ' 
months from the time of his being so elected, in case the vacancy 
occasioned by a failure to qualify within the time by law pre- 
scribed therefor, as aforesaid, shall not have been within six 
months filled as by law provided, and that such person shall, in 
addition to the other requirements, at the time of his so taking 
the oath of office, take and subscribe an oath that he did not qual- 
ify within the time by law prescribed, for the reason that he was 
sick or absent from the said county, as herein before provided. 

Section 111. The person who shall qualify as provided inToexerdae 
the preceding section, may thereupon enter upon the duties and^^^**J^^ 
exercise the functions of the office of justice of the peace during tenu, &o. 
the term for which he was elected. id. 

compensation of town officers. 

Section 112. Supervisors, assessors, clerks of the polls, and superviaow, 
superintendents of schools shall be entitled to a compensation for SSifi^to%*i!60 
each day actually and necessarily devoted by them to the service per day as com- 
of the town, and in the discharge of any of the duties of their ^'***'*°°' *°* 
respective offices required of them by law, of one dollar and fifty s. l. 1866, ch. 98. 
cents for each day, and at the same rate for parts of a day ; and 
no town officer shall be entitled to pay for acting in more than one 
official capacity of office at the same time, unless the town shall 
have fixed a different compensation at the annual town meeting. 

Section 113. The town clerk shall be entitled, for the services Town clerk's 
required of him by law, to such compensation as the town board S^'aSdlJy tS^ 
shall deem just and proper, unless such compensation shall have board, uniew,*c. 
been established by a vote of the town at the annual town meet- 
ing thereof. 

of the ebection of land marks. 

Section 114. The qualified electors of the several townships Electors to de- 
in any county in this state, are hereby authorized to determine, by Jj^^j^^g®*® 
vote, at any town meeting hereafter to be held, whether they are permanent land 
in favor of erecting permanent land marks at the corner of sec- ™" ' 
tions and quarter stakes in their respective townships or not ;®*^'^^^»®'**~ 
providing that previous notice of submitting this question to a 
vote of the electors has been given as hereinafter stated. 
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Townoieikon SECTION 115. It shall be the dutj of the town clerk, when- 
SnihddeTs^to ^^ ever a request in writing, signed by twelve freeholders of the 
giT6 notice, *c. town, is delivered to him on or before the first day of February 
8. L. 1867, ch. 88. in any year hereafter, to bring the question of erecting perma- 
nent land marks before the town meeting, to cause a notice to be 
posted up at five of the most public places in the town, stating 
therein that the question of erecting permanent land marks will 
be submitted to a vote of the qualified electors of said town, at 
the coming town meeting, which notices shall be posted up at least 
fifteen days before the holding of said town meeting.* 
ManxMrofTo- SECTION 116. AVhenever notice as aforesaid is given by the 
***** town clerk, it shall be lawful for the qualified electors of such town 

1** to determine, by vote, whether or not permanent land marks shall 

be established in said town ; for this purpose every qualified elector 
may vote, at such election, a separate ballot, on which shall be 
written or printed, or partly written and partly printed, the follow- 
ing words : " for erection of permanent land marks, yes ; " or " for 
erection of permanent land marks, no ; " which ballots shall be 
counted and canvassed in the same manner as other ballots for 
town officers are canvassed. 
If three-flfihg SECTION 117. Whenever thrcc-fiflhs of all the votes cast at 
nent iMidm^, such an election shall be in favor of the erection of permanent 
■°P«''^^"JJ^* land marks, it shall be the duty of the supervisors of such town 
be erected, &c. to procure, at the expense of said town, a sufficient number of 
Id. stone monuments, and to make a contract with the county surveyor 

or any competent surveyor, for the survey of all the sections 
of said town, and for the erection of said monuments, one at each 
section corner, and one at each external quarter section, in said 
town ; said stone monuments shall be set at least three feet deep 
in the ground, and stand at least two feet above the ground ; and 
shall have engraved, those which are se^ at the section comer, in 
ciphers, the number of each section for which such stone monu- 
ment forms a land mark, and those which shall be set at any of 
the external quarter sections, the following initials : J S. 
Bzpexuw of erect- SECTION 118. If at such an election three-fifths of all the 
SIaT to bif * votes cast shall have been polled in favor of the erection of per- 
raifled Mother manent land marks, the board of supervisors of such town are 
hereby authorized and directed to ascertain, as early as possible, 



town taxes. 
Id. 



1 Form of request of freeholders for permanent land marks. 

The undersigned, twelve freeholders of the town of Hazel Green, in the 
county of Grant, do request that the question of erecting permanent land 
marks in said town as provided by law, be brought before the next annual 
town meeting in said town. 

Dated at Sazel Green, this day of , 18 — . 

JForm of notice by town clerk, for submitting question of land marks at town 

meeting. 

Notice is hereby given, that in accordance with a request in writing, signed 
by twelve freeholders of the town of Ha^ Green, in the county of Grant, 
and delivered to the undersigned on the day of , 18 — , the ques- 
tion of erecting permanent land marks will be submitted to a vote oi the 
qualified electors of said town, at the coming town meeting. 

Dated at Hazd Green, this day of , 18 — . 

James Jokes, town clerk. 
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the amount of money requisite for such a purpose, as nearly as 
can be, and deliver a statement of such an amount to the town 
clerk, who shall add the said amount to the various sums voted 
upon to be raised at the town meeting, and cause the same to be 
inserted in the ta:^ roll which he delivers to the town treasurer, 
who shall collect the same like other town taxes, as required by 
law. 

Section 119. The board of supervisors shall make an agree- Board to make 
ment with the county surveyor, or any competent surveyor, ^'**'^* ^^ 
what compensation he shall receive for his services in the erec- his compensa- 
tion of permanent land marks, and such surveyor, before com- **®'*' *°* 
mencing the survey and erection of permanent land marks In S- ^ ^^67, ch. 88, 
such town, shall give bond to the people of said town in the penal 
sum of three thousand dollars, conditioned that he will make a 
correct and true survey of all the sections in said town, and 
cause such land marks to be set permanently at each comer sec- 
tion, and at each external quarter section, as the same have been 
established by the government survey, and faithfully perform all 
the duties enjoined upon him by this chapter.* 

Section 120. Whenever the surveyor in his survey comes at when his surrey 
variance with the section corners and quarter stakes established JSmen^^Sirw 
by the government survey, he shall, in all such cases, be gov- how he must 
emed in the erection of permanent land marks by the section ^"^ 
corners and quarter stakes established by the survey of the gen- 
eral government, and shall also, in all cases, make correct and 
full minutes of his survey, containing the exact distance and 
bearings which each stone monument at the corner of a section 
has from the external quarter stone monument north, south, east, 
and. west of the same ; and also, the exact distance and beanngs 
which each external stone monument has from the two adjacent 
comer sections ; such statement shall be recorded in the office statement to be 
of the register of deeds in the county wherein such town is situ- S^^stero?*** 
ated, in a book kept for that purpose, and then filed in the office deeds, 
of the town clerk of said town ; such register of deeds shall re- 

1 Form of surveyor's bond to establish land marks. 

Know all men by these presents that we, Amos Baileu and William Bell and 
Harlow Coon, of the town of Walworth, and county of Walworth, are held and 
firmly bound unto the people of said town of nalivorth in the penal sum of 
three thousand dollars ; for which sum well and truly to be paid, we bind our- 
selves, our heirs, executors, and administrators, and each of them, firmly by 
these presents. Sealed with our seals and dated this day of , 18—. 

The condition of the above obligation is such that whereas the board of 
supervisors of the said town of Walworth, made a contract with the above 
bounden Amos Bailey, for the survey of all the sections of said town, and for 
the erection of permanent land marks ; now if the above bounden Awjos Bailey 
shall make a correct and true survey of all the sections in said town, and 
cause such land marks to be set permanently at each comer section, and at 
each external quarter section, as the same have been established by the govern- 
ment survey, and faithfully perform all the duties enjoined on him by the statute 
concerning Ae erection of land marks, then this obligation to be void ; pther- 
wise to remain in full force and effect. 



Amos Bailbt, 
William Bbll, 
Hablow Coon, 



L. S. 
L. S. 
L. S. 
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ceive the same compensation for recording the minutes of sach 
survej, as is fixed bj law for recording deeds and other 
documents. 
Monument SECTION 121. Such stonc monuments, when erected at the 

Sn*coSrnenr*" respective section corners and external quarter section stakes^ 
*c^*orBguj»te \^j the surveyors aforesaid, shall be and form points from whence 
fcc. ' the section lines and quarter section lines are to be derived, aad 

shall also, in all cases, regulate the subdivisions of a quarter sec- 
tion ; the territory embraced in such a quarter section may contiun 
the number of one hundred and sixty acres, or more or less, 
notwithstanding. 
Penalty for de- SECTION 1 22. If any person shall willfully demolish or dig out 
"*wa!mentl*°°* and carry away such a stone monument, erected as a permanent 
land mark, he shall, on conviction thereof, be punished in the 
state prison at hard labor, not more than three ydars, nor less than 
one year. 



CHAPTER XVI. 

B. S. 1868. OP THE DUTIES OF ASSESSORS IN THE COLLECTION OF 

^^^k}^' STATISTICS, 

p. 198. 

1868. Section 1. It shall be the duty of the assessors of the several 

Assessors to towns and cities in this state, at the time of making the annual 
tSSa&^SSs- assessment of real and personal .property in the year 1859, and 
tics ereiy two once in every two years thereafter, to collect the statistics in 
^'"^ their several towns and cities, of all agricultural, mineral, and 

^•^^®^'^»^"®' manufacturing interests, carried on in their respective towns 

and cities, and make return of the same to the clerk of the 

county board of supervisors, on or before the first Monday in 
1868. August, in each year ; for which service the several assessors 

shall be allowed the same rate per diem as is allowed for making 

the assessment, to be audited by the proper authorities of the 

town, city, or village, in which the duty may have been per- 
formed. 
Secretary of SECTION 2. It shall be the duty of the secretary of state, on 

forms for taking ^^ before the fifteenth day of April, in each year, to furnish the 
statistics. clcrks of the county board of supervisors, of the several counties 

s, L. 1857, ch, 62. of this State, a sufficient number of blank forms for taking said 

statistics, said form to be as follows : — 

Apples, bushels, valuation. 

Barley, acres, bushels, valuation. 

Beans and peas, acres, bushels, valuation. 

Boots and shoes, pairs, valuation. 

Buckwheat, acres, bushels, valuation. 

Butter, pounds, valuation. 

Cattle and calves, on hand, number and valuation. 

Cattle and calves, slaughtered, number, valuation. 

Cheese, pounds, valuation. 
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Clover seed, pounds, valuation. 
Copper ore, tons, valuation. 
Corn, acres, bushels, valuation. 
Cotton goods, yards, valuation. 
Flax, pounds, valuation. 
Grapes, pounds, valuation. 
Haj, acres, tons, valuation. 
Hemp, pounds, valuation. 
Hogs, on hand, number, valuation, 
do. slaughtered, number, valuation. 
Horses and mules, number, valuation. 
Iron, pig, pounds, valuation. 
Lead, smelted, valuation. 

do. raised, valuation. 
Oats, acres, bushels, valuation. 
Paper, reams or pounds, valuation. 
Potatoes, acres, bushels, valuation. 
Rye, acres, bushels, valuation. 
Sheep and lambs, on hand, number, valuation, 
do. do. slaughtered, number, valuation. 

Sugar, pounds, valuation. 

Timothy and other grass seed, bushels, valuation. 
Wheat, acres, bushels, valuation. 
Whiskey, gallons, valuation. 
Wine, gallons, valuation. 
Wool, pounds, valuation. - 

Section 3. It shall be the duty of the clerks of the county cierks of com^ 
board of supervisors to furnish each town or city assessor with a JSeSs*?©'**"*^ 
blank form, on or before the fifteenth day of May in each year. asBessors. 

Section 4. It shall be the duty of the clerks of the board of oiertal^^'<^n^ 
supervisors, in the several counties annually, on or before the first ^**2^*^ *'^'te^ 
Monday of September, to transmit to the secretary of state a copy Estate copy of 
of the foregoing returns. m!"™"' 

Section 5. It shall be the duty of the secretary of state toSeca»tMyofi*»*« 
prepare and report to the legislature, annually, a tabular state- wpSStobtS? 
ment of all the agricultural, mineral, and manufacturing products *^^*'^* °^ 
of each county, as shown by the reports required by the first 
section of this chapter ; and he shall also transmit a copy of the 
same to the commissioner of patents. 

Section 6. The assessors of the several towns, wards, or pre- Absossom to 
cincts, as the case may be, in the several counties in this state, ^rt na^s 
while performinff their duties as assessors, shall ascertain and Jf *«^2 *"™^> 

o -, /. , , . blind, insane, 

enter upon a schedule, prepared for that purpose, the names, mandidioUcper- 

full, of each deaf and dumb, blind, insane, and idiotic person, in ^^' 

each town, ward, or precinct, together with the age, color, sex, ^•^•^^^'***^* 

ocoupation, and place of birth of said persons ; also, the names 

of parents, in full, of said persons ; also, whether said persons 

are educated or not ; also, the number of children of said 

parents ; also, what affinity of blood, if any, exists between said 

parents ; also, the number of deaf and dumb, blind, insane, and 

idiotic children of said parents ; and that said papers be returned 

to the clerk of the county board of supervisors, with the assess- 
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ment roll, and by him retarned to the secretary of state. The 
secretary of state shall furnish a schedule, and all necessary papers, 
for the use of the assessors, accompanied with a printed copy of 
this chapter : provided^ that if, in any case, such assessor shall 
neglect or refuse to make full returns, according to the provisions 
of this chapter, he shall be subject to a penalty of not less than 
twenty-five dollars, to be collected in the same manner as other 
fines are collected for neglect of ofiicial duty. 

Chapter 51 of Acts of a general nature (>/'1858. 

Section 1. It shall be the duty of the board of supervisors 
of the several counties, to audit the accounts of the clerk of the 
board of supervisors of the several counties of this state, for the 
services required of them by chapter fifty-two of the session laws 
of 1857, (chapter sixteen of the revised staitUes.) 

Approved April 17th, 1858. 



B. S. 1858. 

Chap. 17. 

p. 195. 



CHAPTER XVn. 

OF FENCES AND FENCE VIEWERS; OF POUNDS AND THE IMPOUND- 
ING OF CATTLE. 



What to be 
deemed a legal 
ftQce. 

1 Wfa., 127. 



Partition fenoes. 
Id. 



Neglect to main- 
tain partition 
fence. 



OF FENCES. 

Section 1. All fences four and a half feet high, and in good 
repair, consisting of rails, timber, boards, or stone walls, or any 
combination thereof, and all brooks, rivers, ponds, creeks, ditches, 
and hedges, or other things which shall be considered equivalent 
thereto, in the judgment of the fence viewers within whose juris- 
diction the same may be, shall be deemed legal and sufficient 
fences. 

Section 2. The respective occupants of lands enclosed with 
fences, shall keep up and maintain partition fences between their 
own and the next adjoining enclosures, in equal shares, so long as 
both parties continue to improve the same.' 

Section 3. In case any party shall neglect to repair or rebuild 
any partition fence, which of right he ought to maintain, the ag- 
grieved party may complain to two or more fence viewers of the 
town, who, after due notice to each parly, shall proceed to examine 
the same, and if they shall determine that the fence is insufficient, 
they shall signify the same in writing to the delinquent occupant 
of the land, and direct him to repair or rebuild the same, within 
such time as they shall judge reasonable ; and if such fence shall 

1 The chapter of the revised statutes in relation to fences and fence yiewers does not 
apply to omamentel partition fenoet between town, village, or city lots ; nor does it pro- 
hibit parties from contracting for building such fences. 

Hie fences contemplated by that chap^r are the ordinal^ fences of tiie country, built 
upon or enclosing agncultural lands. — [Brooks y. Allen^ 1 Wis. R.j 127. 
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not be repaired or rebuilt accordingly, it shall be lawful for the 
complaiiiaDt to repair or rebuild the same.' 

Section 4. When any deficient fence, built up or repaired by ^^^J^ ^^^ ,^ 
any complainant, as provided in the preceding section, shall be ^^S^^d^ de- 
adjudged sufficient by two or more of the fence viewers, and the^^^"^** 
value of such repairing or building up, together with their fees, 2 wis., lo. 
shaJl be ascertained by a certificate under their hands, the com- 
plainant shall have a right to demand, either of the occupant or 
owner of the land where the fence was deficient, double the sum 
so ascertained ; and in case of neglect or refusal to pay the sum 
so due, for one month after demand thereof made, the plaintiff 
may recover the same with interest at one per cent, a month, in 
an action for money paid, laid out, and expended.^ 

^JFhrm of determination of fence viewers^ directing delinquent occupant to repair fence. 

To A. B.f of the town of Saratoga and county of Wood. 

The undersigned, two of the fence viewers of said town of Saratoga, upon 
complaint made to us by John Martin of said town, have examined the partition 
fence on the line of lands occupied by you and the said John Martin in said 
town, being upon the line which divides sections one and tvoo, \de8cribe the line 
with reasonable certainty j} and have determined that the portion thereof which 
of right you ought to maintain, being the south half of the same, is insufficient : 

you are therefore directed to repair your said portion of such fence within 

days from this date. 

Witness our hands, at Saratoga, this day of , A. D. 18 — . 



It is held that any i)erson ocoTip3ring land, and interested in the making and maintaining 
a division fence, be his estate or interest in the premises what it may, is entitled to avail 
himself of the provisions of the statute in reference to division fences ; the remedy is not 
limited to the owner of the fee. — [Brouk v. Becker ^ 17 Wen.^ 820. 

2 Form of certificate offence viewers, of the value of repairing or building 

partition fence. 
Columbia county. ) 
Town of Newport. ) 

Complaint having been made to us, the undersigned, two of the fence 
viewers of said town of Newport, hy A. B., that C D. had neglected to repair 
[or rebuild] that portion of the partition fence on the line of lands occupied 
by them, in said town, which the said C. D. of right ought to maintain, we did 
proceed to examine said fence, and did thereupon determine that the portion 
thereof which of right ought to be maintained by the said C. />., being [de- 
scribe the portion of fence in question,^ was insufficient, and did upon such 
determination direct him the said C. D. to repair [or rebuild] said portion of 

sach fence within days from the date of such our determination, being 

on the day of , 18 — ; and it appearing to us, that the said C. D. has 

not repaired [or rebuilt] his proportion of said fence, as directed by us, but 
that after the time limited for repairing [or rebuilding] the same by the said 
C. D., the said A. B. did repair [or rebuild] that portion of said fence which 
the said C. D. ought to maintain. 

Now, therefore, on the application of the said A. B., and on due notice to 
both parties, we the undersigned, two of the fence viewers of said town of 
Newport, having met and examined said fence, have determined and adjudged 
that the proportion of said fence so directed to be repaired [or rebuilt] by 
the said (7. D., has, on his default, been repaired [or rebuilt] by the said A. B., 
and that the same is now sufficient, and we certify that the value of such 
repairing [or building up] is dollars, and that our fees are — — 

dollars. 
Given under our hands, at Newport, this day of , 18 — . 

John Stowbll, ) ^^^^^ yiewers. 
Jacob Fbt, ) 
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Fenee yiewen to SECTION 5. When anj controYersj shall arise about the right 

troyerBies reS- of the respective occupants in partition fences, or their obligation 

^•to partiiion ^ maintain the same, either party may apply to two or more 

- ' fence viewers of the town where the lands lie, who, afler due 

*' ' notice to each party, may in writing assign to each his share 

thereof, and direct the time within which each party shall erect 

or repair his share of the fence, in the manner before provided ; 

which assignment, being recorded in the town clerk's office, shall 

be binding upon the parties, and upon all succeeding occupants of 

the lands, and they shall be obliged always thereafter to maintain 

their respective portions of said fence.* 

Other partj may SECTION 6. In case any party shall refuse or neglect to erect 

MM^of neg^t *°^ maintain the part of any fence assigned to him by the fence 

S^wTST' viewers, the same may be erected and maintained by the 

aggrieved party, in the manner above provided ; and he shall be 

entitled to double the value thereof, ascertained in the manner 

aforesaid, and to be recovered in like manner. 

^^*^d.**&^°^ Section 7. All divisions of fences made by fence viewers, 

bTraiid. ' according to the provisions of this chapter, or which shall be 

made by owners of adjoining lands, in writing, witnessed by two 

witnesses, signed, sealed, and acknowledged by the parties making 

the same, being recorded in the town clerk's office, shall be good 

and valid against the parties thereto, their heirs and assigns.* 

^Form of writiruj assigning to each occupant his shire of partition fence. 

Grant county. ) 

Torni of PhUviUe. T^' 

Whereas a controversy having arisen between A. B. and C. D., adjoining 
occupants of lands in said town, in relation to their obligation to maintain 
[or build] the partition fence between their said lands : now, therefore, upon 
the application of the said A. B. to us the undersigned, two of the fence 
viewers of said town of Plattville, and after due notice to each party, we have 
and do assign to each party the repairing [or erecting] of said partition fence 
as follows, [here describe the fenc3 assigned to each occupant, particularly :] and 
we do direct that each party shall repair [or erect] his share of said fence as 
above assigned to him, within days from the date hereof. 

Given under our hands, at Plattville, this day of , 18 — . 

E. H. Marshall, { « „^ ^^„^^ 
R. HuNTiKGTON, J ^^ce ^^wcrs. 

Where either i>arty has voluntarily erected more than his proportion of a partition fSsnee, 
the fence viewers may assign the portion to be thereafter repaired or maintained by each, 
and may ascertain the value of that portion of the fence which has been voluntarily elected 
by the party, beyond his just proportion thereof. But here the power of those officers, in 
that behalf, ceases. 

But the fact of payment or non-payment of the value so ascertained, the fence yiewers 
cannot try or determine. 

On suit brought to recover the value of the fence so ascertained by the fence viewers, the 
defendant may prove payment made either before or after the award of the fence viewersj— 
[Butler V. Barlow, 2 Wis. 22., 10. 

^ Form of agreement to divide and maintain a partition fence between oumers of 

adjoining lands. 

This agreement, made this day of , A. D. 18 — , between A. B., 

of the town of , in the county of , and state of Wisconsin, of 

the one part, and C. D., of the same town, of the other part, — witnesseth, 
that whereas the said A. B. has heretofore erected a fence on the division 
line between his lands and the lands of said C. D., in said town, which said 
fence commences at [describe the line offence;] and whereas, after the erection 
of said fence, the said C. D, enclosed a field on the east side of said division 
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Section 8. When in any controversy that may arise between when either 
occupants of adjoining lands as to tjieir respective rights in Auj^nST^Se^ 
partition fence, it shall appear to the fence viewers that either *^® °**^' p*^ 
of the occupants had, before any complaint made to them, volun- 
tarily erected the whole fence, or more than his just share of the 
same, or otherwise become proprietor thereof, the other occupant 
shall pay for so much as may be assigned to him to repair or 
xnaintain, the value of which shall be ascertained and recorded 
in the manner provided in this chapter. 

Section 9. All partition fences shall be kept in good repair ^*?2?®'* ^®^ 
throughout the year, unless the occupants of the lands on both good le^. 
sides shall otherwise mutually agree. 

Section 10. When lands of different persons which are How partitioa 
required to be fenced, are bounded upon or divided by any river, ^Sen £Sta #. 
brook, pond, or creek, which of itself, in the judgment of the^^^»^'«'» 
fence viewers, is not a sufficient fence, and it is in their opinion ^ 
impracticable, without unreasonable expense, for the partition 
fence to be made in such waters, in the place where the true 
boundary line is; if in such case the occupant of the land on 
one side shall refuse or neglect to join with the occupant of the 
land on the other side, in making a partition fence on the one side 
or the other; or if such persons shall disagree respecting the same, 
then two or more fence viewers of the town in which such lands 
lie, on applieation to them made, shall forthwith proceed to view 
such river, brook, pond, or creek. 

Section 11. If such fence viewers shall determine such river, how fence Tiew- 
brook, pond, or creek in the preceding section mentioned, not to J^d^SJSSH? 
answer the purpose of a sufficient fence, and that it is impractica- such cases. 
ble, without unreasonable expense, to build a fence on the true 
boundary line, they shall, after giving notice to the parties, deter- 
mine how or on which side thereof the fence shall be set up and 
maintained, or whether partly on one side and partly on the other jf either narty 
side, as to them shall appear just, and shall reduce such d^termina- neglect to bnUd 
tion to writing and sign the same ; and if either party shall refuse J^J®' '^^^ 
or neglect to make or maintain his part of the fence according to 
the determination of the fence viewers, the same may be made and 
maintained by the other party, as before provided in this chapter ; 



line, 80 that sixty rods of said fence, commencing at, ^., [describe the portion 
offence,] ha£ become and now is a partition fence between the respective fields 
of the said A, B. and C. D. ; and whereas the said C. D. has paid to said 

A, B. — dollars, .being in full for one-half of the value of said sixty rods 

of fence, — ^it is therefore agreed, in consideration of the premises, between the 
said parties, that the thirty rods of fence on the north part of said sixty rods, 
being the north half thereof, shall be well and sufficiently maintained and kept 
in repair by the said A, B., and the remainder of said sixty rods shall be kept 
in like repair bv the said C. D. 

In witness whereof, the said parties have hereunto set their hands and seals, 
the day and year first above written. 

In presence of ) A. B., [L. S.l 

[two witnesses.] ) C. D., [L. S.j 

^ Wliere a dispute arises as to the proportion of a fence to be maintained by each party, it 
may be settled by the fence viewers, even where there has been an agreement on ttie %\xii- 
JBOt'-^Burger r. Korttmight, 4 Johns. ^ 414. 

The decision of the fence viewers as to the proportion of fence of each party, is not nec- 
enuy where there is no dispute between them.-— [ WiUoughby v. Carlton^ 9 Johns., 18C. 
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and the delinquent party shall be subject to the same charges and 
costs, to be recovered in like manner. 
DiYiaion and SECTION 12. When any lands belonging to different persons 

aniemnent of in severalty shall have been occupied in common, without a parti- 
SJtwMin^ persons *i^° fencc between them, and one of the occupants shall be desirous 
occupying lands to occupy his part in severalty, and the occupant shall refuse or 
n common. ncglcct, on demand, to divide with him the line where the fence 
ought to be built, or to build a sufficient fence on his part of the 
line, when divided, the party desiring it may have the same 
divided and assigned by two or more fence viewers of the same 
town, in the manner provided in this chapter. 
If party neglect Sectiox 13. Upon the division and assignment, as provided 
*o™»^«^P*^in the preceding section, the fence viewers may, in writing under 
other party may their hands, assign a reasonable time for making the fence, having 
SwTwdKibte regard to the season of the year ; and if either party shall not 
theiexpense. make his part of the fence within the time so assigned, the other 
party may, after having completed his own part of the fence, make 
the part of the other, and recover therefor double the ascertained 
expense thereof, together with the fees of the fence viewers, in the 
manner provided in this chapter. 
When one party SECTION 14. When One party shall cease to improve his land, 
^dahes to open or shall opcn his enclosure, he shall not take away any part of the 
the otii^ party partition fence belonging to him and adjoining the next enclosure, 
BQAy purchase jf ^j^g owner or occupant of the next enclosure will, within two 
months after the same shall be ascertained, pay therefor such 
sum as two or more fence viewers shall, in writing under their 
hands, determine to be the value of such partition fence belonging 
to such party. 
The owner of SECTION 15. When any uncnclosed land shall be afterward 

unenclosed land enclosed, the owner or occupant thereof shall pay for one-half of 
topayfor^a^fofeach partition fence, standing upon the line between his land and 
gurtition fence, ^jj^ enclosure of any other owner or occupant, and the value 
thereof shall be ascertained by two or more fence viewers of the 
town, in writing under their hands, in case the parties do not 
agree ; and if such owner or occupant shall neglect or refuse, for 
sixty days after the value has been so ascertained, and demand 
made, to pay for one-half of such partition fence, the proprietor of • 
such fence may maintain an action in the form aforesaid, for such 
value, and the costs of ascertaining the same. 
On boundary SECTION 16. In all cascs where the line upon which a parti- 

iine between tion fcncc is to be made, or to be divided, is the boundary line 
Tiewer from each between towns, or partly in one town and partly in another, a 
town to act. fence viewer shall be taken from each town. 
Partition fences SECTION 17. Where a partition fence running into the water 
ro^nghito ig necessary to be made, the same shall be done in equal shares, 
unless otherwise agreed by the parties ; and in case either party 
shall refuse or neglect to make or maintain the share belonging 
to him, similar proceedings shall be had as in case of other fences, 
and with the like effect. 
Owners, their SECTION 18. In all cascs where the line upon which a parti- 
signs.^ support ^^^'^ fence is to be built between unimproved lands, has been 
diyision fences, divided by the fence viewers, or by agreement in writing between 
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the owners of such lands, recorded in the office of the clerk of the 
town, or of one of the towns, where such lands lie, the several 
owners thereof, and their heirs and assigns forever, shall erect and 
support said fences, agreeably to such ^vision. 

Section 19. If any person shall determine not to improve ^^®'^^J*" 
any part of his land adjoining any partition fence that may havefenceSaSx**'* 
been divided according to the provisions of this chapter, and shall °'®*^*'"' '^®**<»- 
give six months' notice of such determination, to all the adjoining 
occupants [of lands, he shall not be required to keep up or support 
any part of such fence, during the time his lands shall lie open 
and unimproved; and he may thereafter remove his portion 
thereof, if the owner or occupant of the adjoining enclosure will 
not pay therefor, as provided in the fourteenth section of this 
chapter.^ 

FENCE VIEWERS. 

Section 20. The overseers of highways, in the several towns SSJJ^to be 
in this state, shall be fence viewers in their respective towns. fence viewen. 

Section 21. Any fence viewer who shall, when requested. Penalty for nec- 
unreasonably neglect to view any fence, or to perfonn any duty J^eUr to^St. 
required of him in this chapter, shall forfeit the sum of five dollars, 
and shall also be liable to the party injured for all damages conse- 
quent upon such neglect. 

^ Form of notice and determination not to improve lands adjoining partition 

fence. 

To Mr, A. B. of the town of lUchmotid and county of WalwoHh, 

Take notice that I have determined not to improve any part of my lands 
adjoining the partition fence between lands owned and occupied by us in said 
town of Richmond, being the same fence divided according to law [or by agree- 
ment, &C.1 by William IPatterson and H, A. Stone, two of the fence viewers of 

said town, in writing, bearing date the day of , 18 — ; and that I 

shall make application to said fence viewers above named, [name the fence 

viewers to whom application is to be made,] at on the — i — day of 

, 18 — , at — o'clock, — M., that they may determine the value of 

that portion of such partition fence belonging to me ; and that I shall, at the 
expiration of two months from the date of the determination of said fence 
viewers, remove my said fence, unless yon shall within that time pay to me 
the value thereof as determined by said viewers. 

Dated at Richmond, this day of , 18 — . 

J. M. Evans. 

Form of determination offence viewers, of value of partition fence which is desired 

to be removed. 

Wdho&rth county. ) 
Town of Ridunond. J ^^' 

We, the undersigned, two of the fence viewers of said town of Richmond, 
upon the application of J. M. Evans, made in pursuance of the annexed notice, 
have examined the partition fence in said notice mentioned, and do determine 
the value of that portion of such partition fence belonging to said J, M. Evans 
to be dollars. 

Given under our hands, this day of , 18 — . 

Wm. Patterson, ) <. „^ ^^««»«, 
H. A. Stone, i } fence viewers. 

Non. — ^Lei the notiee and deteanituttion of ftnoe vie^nreni be attached together. 
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Fern offence SECTION 22. Each fcDce viewer shall be paid by the persoa 

reooTered^*^*^^ employing him, at the rate of one dollar a day for the time he shall 
be 60 employed ; and if such person shall neglect to pay the same 
within thirty days after the service shall have been performed, 
each fence viewer having performed any such service may recover 
in an action double the amount of such fees. 



Towns may pro- 
vide and main* 
tain pounds. 



Penalty for in- 
juring pound. 



POUNDS AND IMPOUNDING CATTLE. 

Section 23. Each town may, at its own expense, and in sudi 
places therein as the electors shall direct, provide and maintain 
one or more sufficient pounds, in which swine, sheep, horses, asses, 
mules, goats, and neat cattle may be restrained and kept from 
going at large, contrary to law, or to any by-law of such town. 

Section 24. If any person shall willfully injure any pound, 
maintained by any town, he shall be deemed guilty of a misde- 
meanor ; and on conviction thereof, shall be punished by a fine not 
exceeding fifty dollars, or by imprisonment in the county jail not 
exceeding ninety days, at the discretion of the court. 



R. S. 1858. 
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CHAPTER XVIII. 

OF THE ASSESSMENT AND COLLECTION OF TAXES. 
PROPERTY TO BE TAXED. 

Section 1. All property, real and personal, within this state, 
not expressly exempted therefrom, shall be subject to taxation in 
the manner provided by law. 

Section 2. Real property shall, for the purpose of taxation, 
be construed to include the land itself, and all buildings, fix- 
tures, and other improvements thereon, and all mines, minerals, 
quarries, and fossils, in and under the same ; and the terms 
"land" and "real estate," when used in this chapter, shall 
be construed as having the same meaning as the term "real 
property." 

Section 3. The terms " personal property " and " personal 
estate," as used in this chapter, shall have the same meaning, 
and shall, for the purpose of taxation, be construed to include 
all goods and chattels, moneys and effects ; all boats and vessels, 
whether at home or abroad, and all capital invested therein ; all 
debts due, or to become due, from solvent debtors, whether on 
account, contract, note, mortgage, or otherwise; all public 
stocks, and stocks or shares in all incorporated companies ; and 
such portion of the capital of incorporated companies, liable to 
taxation on their capital, as shall not be invested in real estate. 

Section 4. The following property shall be exempt from 
taxation. 

1. All property, real and personal, of the United States and of 
this state. 
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2. All public or corporate property of the several counties, 
cities, villages, towns, and school districts in this state, used or 
intended for corporate purposes, except lands bid off for counties 
on tax sales. 

3. All personal property exempt by law from execution, not 
exceeding in value two hundred dollars. 

4. The personal property of all literary, benevolent, charita- 
ble, and scientific institutions within this state, and such real 
estate belonging to such institutions as shall be actually occupied 
by them for the purposes for which they have been or shall be 
organized. 

5.. All houses of public worship, and the lots on which they are 
situate, and the pews or slips and furniture therein, every parsonage, 
and all burial grounds, tombs, and rights of burial ; but any part 
of any building, being a house of public worship, which shall be 
kept or used as a store or shop, or for any other purpose except 
for public worship or for schools, shall be taxed upon the cash 
valuation thereof, the same as personal property, to the owner or 
occupant, or to both ; and the taxes thereon shall be collected in 
the same manner as taxes on personal estate. 

6. All public libraries, and the real and personal property 
belonging to or connected with the same. 

7. The property of all Indians who are not citizens, except 
lands held by them by purchase. 

8. The personal property of persons who, by reason of infirm- 
ity, age, and poverty, may, in the opinion of the assessors, be 
unable to contribute toward the public charges. 

9. All property, real and personal, held by and belonging to 
any agricultural society in this state, which now is or may here- 
after be lawfully organized in pursuance of law. 

Section 5. Lands contracted to be sold by the state, and not Landge onUMi te d 
conveyed, shall be assessed to the person holding the contract or ^^ tobetoxed 
certificate of purchase for the same,«or to the occupant. ' u personal 

property. 
WHERE AND TO WHOM PROPERTY SHALL BE ASSESSED. 

Section 6. All lands shall be assessed in the town or ward where laatfrta 
in which the same shall lie ; and every person shall be assessed ^ **"®"®** 
in the town or ward where he resides when the assessment is 
made, for all lands then owned by him within such town or ward ; ^^®? occupied 
but land owned by one person and occupied by another, may be to owner or 
assessed in the nam« of the owner or occupant. occupant. 

Section 7. Unoccupied lands, if the owner is unknown, may ^^^^^^i^P^^^jg^^g- 
be assessed as such, without inserting the name of any person, ed. ^^ 

Section 8. The real estate of incorporated companies liable Real estate or 
to taxation, shall be assessed in the town or ward in which the where^beT 
same shall lie, in the same manner as the real estate of Individ- asaesaed. 
uals ; and so much of any bridge or turnpike, owned by any such i^ads, bridges, 
company, together with all buildings and fixtures belonging ti^, irh^to" * 
thereto, as shall be situate within any town, city, or village, shall J^®^**"**^*** 
be liable to taxation in such town, city, or village, as real estate, 
and may be returned and sold as real property; and such portion 



70 TAXES. 

not*i£biBM**r-^^ the capital of any such company as shall be thus taxed, shall 
sonai property, not be liable to be taxed as personal property, 
undivid^i real SECTION 9. The Undivided real estate of any deceased per- 
persons to be son may be assessed to the heirs of devisees of such person, 
or^ieTisees ^S- "°^6ss occupicd by somc Other person to whom it may be assessed, 
oat name, &c. without designating them by name, until they shall have given 
notice to the assessor of the division of the estate, and the names 
of the several heirs and devisees ; and each heir and devisee shall 
be liable for the whole of such tax, and shall have a right to 
recover of the other heirs and devisees their respective propor- 
tions thereof, when paid by him. 
^There persons SECTION 10. Every person, except as provided in the -suc- 
^rson^estate. cccding section, shall be assessed in the town or ward where he 
resides when the assessment is made, for all taxable personal 
estate owned by him, including all such personal estate in his 
possession, or under his control, as trustee, guardian, executor, or 
administrator; and where there are two or more persons jointly 
MsessSfto^ros- ^^ possession or having the control of any such property in trust, 
tee»» &o. the same may be assessed to either or all such persons ; but it 

shall be assessed in the town or ward where the same shall be, if 
either of such persons reside in such town or ward. 
Goods, &c., kept SECTION 11. All goods, wares, and merchandise kept for sale 
Btoc^and^apitai ^" ^^^^ State, all stock employed in any of the mechanic arts, and 
employed in arts all capital and machinery employed in any branch of manufac- 
tures,tobetaxedtures or Other busiuess within this state, owned by a corporation 
jrhere same may q^^ of this state, or by any person or persons whether residing in 
or out of the state, shall be taxable in the town or ward where 
the same may be, either, to the owner thereof, or to the person 
who shall have charge of or be in possession of the same. 
Partners may be SECTION 12. Partners in mercantile or other business may 
ndiy todf^*" ^® jointly taxed in their partnership name, or severally taxed on 
their individual shares, for all the personal property employed in 
such business ; and in case tRey are jointly taxed, each partner 
shall be liable for the whole tax. 
Where stock and SECTION 13. All the stock and personal estate of every incor- 
c^^ww to**^porated company liable to taxation, unless otherwise provided, 
be taxed. shall be assessed in the name of the company, in the town or 

ward where the principal office or place for transacting the finan- 
cial concerns of the company shall be, or if such company have 
no such office, or place for transacting financial business, then in 
the town or ward where its operations shall be carried on; and 
in collecting any tax on such stock or personal estate, the per- 
Pewonai proper- gonal property of any such company may be seized and sold, the 

ty of company or. xu * r • j* -j i j • u x u i 

any member may same as that OT mdividuals; and m case no such property belong- 
^owtopay jjjg ^Q ^^Q company can be found sufficient to satisfy the tax and 

legal charges, then the personal property of any member thereof 

may be taken and sold to pay the same. 
When owner of SECTION 14. The owner or holder of stock in any incorpo- 
taxed^r same, rated company which is taxed on its capital, shall not be taxed 

as an individual for such stock. 
Personal proper- SECTION 15. When personal property is mortgaged or pledged, 
wb^m^Sh^^ *° it shall, for the purpose of taxation, be deemed the property of 

the person who has the po&t&esaion. 
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DUTIES OF ASSESSORS. 

Section 1 6. Between the first day of June and the first day ^^J,^"*®*'®' 
of July in each year, the assessor in eaclf town or ward shall ment rou aad 
ascertain by diligent inquiry the names of all the taxable persons »pp™*«i- 
in his town or ward, and also all their taxable personal property 
and all taxable real estate therein on the first day of June of 
such year, and shall make out an assessment roll of all such tax- 
able property and appraise the same as hereinafter specified, and 
said assessor shall proceed to the proper offices to ascertain the s. l. 1862, ch. 
amount of such taxable personal property held by persons resid- ^^• 
ing in his town or ward as has been recorded in said offices. 

Section 17. He shall set down in the assessment roll, in sep-y^**^oshaU 
arate columns and according to the best information he can mcnt roU. 
obtain : — 

1. The names of all the taxable persons of the town or ward. 

2. A description of each tract or parcel of land to be taxed, 
specifying under appropriate heads the township, range, and sec- 
tion in which the land lies; or if divided into lots and blocks, then 
the number of the lot and block. 

3. The number of acres and parts of an acre, as near as the 
same can be ascertained, unless the land is divided into lots and 
blocks. 

4. The full cash value of each parcel of land taxed. 

5. The full cash value of all the taxable personal property 
owned by or to be taxed to such persons, as provided by law. 

6. The total valuation of all property taxed, real and per- 
sonal. 

Section 18. When lots situiate in any city or village, or in city, village, or 
any town, a plot of which shall have been recorded, are assessed, J^J^^^^^ 
the city, village, or town in which the same are situate shall be to be epedfled.' 
specified in the assessment roll. 

Section 19. When a person is assessed as trustee, guardian, when person 
executor, or administrator, a designation of his representative JJJJ^^^j 
character shall be added to his name, and such assessment shall how assessment 
be entered on a separate line from his individual assessment;*** ^^ 
and he shall be assessed for the real estate held by him in such 
representative character at the full value thereof, and for all the 
personal property so held by him in such representative character. 

Section 20. If the land assessed be less or other than a sub- when bounda- 
division according to the United States survey, unless the same ^^^ ^ 
is divided into lots or blocks so that it can thereby be definitely 
described, it shall be described by giving the boundaries thereof, 
or in such other manner as to make the description certain. 

Section 21. It shall be sufficient to describe lands in all Lands may be 
proceedings relative to assessing, advertising, or selling the same feliters, abbJe- 
for taxes, by initial letters, abbreviations, and figures, to desig- jiations, and 
nate the township, range, section, or parts of a section, and also ^^^^ ' 
the number of the lots and blocks. 

Section 22. Unoccupied lands liable to taxation, when the uownnoooapied 
aan^e of the owner is unknown, shall be described and the value JSsom^S^'^ 
thereof set down in the assessment roll, in a part thereof sepa-<i^«i*>^«*^<* 
rate from the other assessments, in the same manner tihal l«aA&*® ^^" 



of residents are required to be described, and the value thenaf 
designated. 
I Section 23. The assessmenl roll shall be made out in tabular 
form, in separate columns with appropriate headd, after the tatoaa 
apecifiud below, wilh such additional columns as maj bo deeaiel 
Dcces^iLuy, varying the same as circamstanues may require, bat u 
neai-ljr as convenient in the following form : — 
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AswMon mngt SECTION 24. The assessors of each town in this state shall, 
•^^""Ujiuin making out their assessment rolls for each year, enter upon 
loditD ttuil "' said rolls, in a separate column, under a distinct heading, a list of 
*"" all stale, echoo!, and university lands in their towns respectively] 

8. L. I8S8, oh-sa. which shall be held on contract ; which lands shall be assesseii in 
the Bome mannei as other lands are now asseeaed, iriUwut mfj^ 
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to any balance of purchase money remaining unpaid on the same : 
provided, that the secretary of state shall, as soon as may be, make Secretary of 
out and transmit to the clerk of the board of supervisors of each5J®^g*2o?^m^ 
county of this state, an abstract containing a correct and full ty board an aij. 
statement and description of state, school, and university lands lands, &c. 
held on contract, and upon the receipt thereof, the said clerk shall 
immediately make out and transmit to the clerk of each town in 
the county, a list, from said abstract, of the lands as [so] held on 
contract in such town. 

Section 25. The town clerk of each such town shall include Town clerk to 
such list, under the same heading, in the roll delivered to the town St Si ro^iV,*^and 
treasurer, who shall collect the taxes on any such land in the same *° co^iec* *"• 
manner as he is required by law to collect other taxes, and return 
a separate list of such land on w^hich the taxes shall not have been^*^*^^*'***^' 
paid to the county treasurer, at the time fixed for him to return 
other lands. 

Section 26. The county treasurer shall not sell any such de- County treasu- 
linquent lands for such taxes ; but if the same should not be paid J^'t to return* 
on or before the first day of December next following the time lands, &c., to 
when said return is made, with interest thereon at the rate of ^ "^ '^' 
twelve per cent, from the first day of January preceding said ^** 
return, the said county treasurer shall immediately forward certi- 
fied lists of such lands on which the taxes remain unpaid, to the 
state treasurer, who shall place the amount of such delinquent tax state treasurer 
and interest to the credit of the proper county, and charge theJ^nsUand, 
same against the proper description of land ; and the same provis- J^'^*^ p™*^ *^ 
ions of law that apply to the payment of interest on any such payment of in- 
land, and the forfeiture thereof for the non-payment of such interest, *®'®^*' 
shall apply to the collection of such delinquent taxes ; and the 
school commissioners shall in no case execute the patents for any 
siich land until all taxes are paid. 

Section 27. If any assessor, when making his assessment. Assessor to as- 
shall discover that any land in his town was omitted in the assess- tld ^w^^°"*^ 
ment roll of either or both of the two previous years, and was previous years, 
then liable to taxation, he shall, in addition to the assessment of 
suck land for that year, assess the same separately for such year 
or years that it shall have been so omitted, at the just value thereof, 
when so assessed, noting distinctly the year when such omission 
occurred ; and such assessment shall have the same force and effect 
as it would have had if made in the year the same was omitted ; 
and the taxes to the amount that should have been paid in the J^^J Indlioi- 
year such omission occurred shall be levied and collected thereon, lectod thereon, 
in like manner and together with the taxes of the year in which ^^' 
such assessment is made; and all lands shall be subject to 
taxes omitted to be assessed, into whosesoever hands they may 
come. 

Section 28. Every assessor may require any person giving Assessors may 
in the amount or list of his taxable property, to make oath before JSsoMgi^ng^in 
him that the same is full and correct ; and any person refusing to ^*> *c. 
make such oath shall not be permitted afterward to reduce the^ Wi»->846. 
valuation made by such assessor of his property for that year.* 

(1) This section does not require a person to giye in, or make out for the assessor^ ont^lb 

6 
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VaiTiationof SECTION 20. If any person, whose real or personal estate is 

and^wonSl liable to taxation, shall, at any time before the assessor shall 
Sda'^t^*^ *>y have completed his assessment, make affidavit that the value of 
* his personal estate liable to taxation, after deducting his property 

"' ' invested in the stock of any incorporated company liable to taxa- 
tion on its capiUil, does not exceed a certain sum, to be specified 
in the aifidavit ; or if he shall prove by the affidavit of himself, 
and that of a disinterested freeholder of the same town or ward, 
not of kin to him, that the value of his real estate does not exceed 
a certain sum, to be specified in the affidavit, — it shall be the 
duty of the assessor to value such real or personal estate at the 
nf^nrny'maie^ ^""^ Specified in sucli afiidavit ; and the agent or attorney of any 
the affidavit. person wliose property is assessed may in all cases make affidavit 
as to its value, and such affidavit shall have the same force and 
effect as if made by his principal. 
Trustee, &c., SECTION 30. If any trustee, guardian, executor, or adminis- 

tionofreaiand trator shall specify by affidavit the value of the personal property 
^'y^hemn^ possessed by him or under his control by virtue of his trust, after 
trust. deducting the ^tock held by him in any incorporated company 

liable to taxation in that capacity, the assessor shall value the 
same at the sum specified in such affidavit ; and such person may 
reduce the valuation of any real estate so held in trust by him, 
upon his own aifidavit, specifying the value thereof, filed with the 
assessor. 
All property to SECTION 31. All the real and personal estate liable to taxa- 
ite caSf^idue. *^^"» ^^^^ value of which shall not have been specified by affidavit 
as aforesaid, shall be estimated by the assessor at its true cash 
value. 
Assessment roll, SECTION 32. The asscssors shall complete the assessment rolls 
pietSi, &c.° of their respective towns and wards, on or before the first Monday 
1 Wis., 845. o( July in every year ; on which day, at nine o'clock in the 
forenoon, each assessor shall appear at the place where the last 
town or ward election was held in his town or ward, for the pur- 
pose of reviewing his assessment, and may continue such review 
from day to day, so long as shall be necessary for that purpose ; 
and on the request of any person conceiving himself aggrieved, 
if such person shall not previously have made affidavit concern- 
ing the value of the property assessed to him pursuant to this 
chapter, the assessor shall, on affidavit made as provided in this 

demand or request, a list or amount of his property, liable to taxation. But it authorizes 
the assessor to lequire the person who voluntarily furnishes such list to make oath to the 
fullness and correctness thereof. 

Any person who refuses to make oath to the fullness and correctness of such list volun- 
tarily furnished by him is not permitted to reduce his assessment by virtue of the provisions 
of the 29th section. 

If a person makes his affidavit, and in other respects complies with the requirements of 
the 29th and 82d sections of chapter 18, he is entitled to have his assessment reduced to the 
amount stated in the affidavit. 

The assessors cannot question or dispute the truth of the affidavit. If it is in conibrmity 
with the statute it is conclusive upon their action. Section 29 prescribes the matters which 
the affidavit shall contain, and the person complying with the provisions of the statute is 
entitled to the benefit of it. 

When the assessors, or any other officer, refuses to perform an act which it is clearly their 
duty to do, a mandamus is the proper remedy to compel such perfonuance. — [l&ate ex. rel. 
Ward V. Assessors of Delevan^ 1 Wis. ii., 345. 
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chapter, reduce the assessment of such person to the sum specified- 
in such affidavit. 

Section 33. If the person objecting to the assessment can show, Person objecting 
by other proof than his own affidavit, to the satisfaction of the Jioof'^'^wJ' 
assessor, that such assessment is erroneous, the assessor shall owi^ affidavit. 
review and alter the same without requiring the affidavit of such 
person. 

Section 34. If from sickness or other cause, any assessor can ^vhen assessor 
not attend at the time and place as prescribed above, be may Snda? filld^* 
review his assessment roll at such place, on any other day prior jfi^eii and how 
to the twentieth day of July next thereafter, upon first giving at wa5 proceed. 
least six days' previous notice thereof, by posting up notices in 
three or more public places in his town or ward, specifying the 
time and place for such review ; and such assessment roll shall Rou open to in- 
be open for inspection and alteration until the same shall be cor- aSteiSSontmtii 
rected and certified to by the assessor. certified. 

Section 35. All oaths and affidavits to be administered in the oaths may be 
assessment or valuation of property for taxation, may be taken J^^^*®?^ ^^ 
before the assessor, or any person authorized to administer oaths, 
and the assessor shall cause all such affidavits to be filed in the 
office of the town clerk. 

Section 36. Wlien the assessor shall have reviewed and com- Certificate to 
pleted his assessment roll, he shall attach a certificate thereto, ^sjg^^^y 
signed by him, which shall be substantially in the following 
form : 

" I do certify that I have set down in the above assessment roll, all the real 

estate situated in the town [or ward, as the case may be] of liable 

to be taxed, according to my best information, and that with tlie exception of 
those cases in which the value of the said real estate has been fixed by affi- 
davit made pursuant to laws, I have estimated the same at what I believe to 
be the true cash value thereof; that the said assessment roll contains a true 
statement of the aggregate valuation of the taxable personal estate of each and 
every person named in said roll, as nearly as I could ascertain the same, and 
excluding such stocks as are otherwise taxable ; and that, with the exception 
of those cases in which the value of such personal estate has been sworn to by 
the owner, possessor, or agent, I have estimated the same at its true cash 
v^ue, according to my best information and belief." 

Section 37. It shall be the duty of the assessor, or assessors. Duty of assessor 
authorized by law to assess taxable property for state, county, and *<? /armsh com- 
town purposes, in each town, or in each ward, or city, or incorpo-roU; penalty for 
rated village in this state, to furnish to the clerk of the board of '*^^^" 
supervisors of the county in which such town, city, or incorporated^* i'-i854,ch.78. 
viUage may be, on or before the first day of August in each year, 
the original assessment roll complete, on real and personal property 
in said town, ward, city, or incorporated village, as made by said 
assessor or assessors for the year in which such assessment is made. 
If such assessor shall fail or refuse to furnish such assessment roll 
as above provided, he shall be deemed guilty of a misdemeanor, 
and shall be finable in a sum not less than ten nor more than ^^y 
dollars. 

Section 38. It shall be the duty of the clerk of the board of cierk of county 
supervisors of each county in this state, to keep and file in his office rouliiSi fOTSard 
such assessment rolls as may be returned to him by the assessor to secretary of 
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itete afgregatefl ^^ assessoFS of the towns, cities, or incorporated villages in his 
of value, &c. county ; he shall add up the amount of the property assessed, both 
8. L. 1864, eh. 78. real and personal, the number of acres of land, and the value of 
village or city lots in his county ; he shall also add up the total of 
personal property in said county, and shall keep the said rolls for 
the use of the board of supervisors of his county, for their actional 
their annual session, as provided by existing laws ; and he shall also 
forward to the secretary of state, on or before the fifteenth day of 
August in each year, a statement showing the aggregate number of 
acres of land assessed in his county, and the value thereof, the ag- 
gregate value of personal property in said county, the average value 
per acre of the land and city or village lots so assessed, — which said 
statement shall be signed by said clerk and sealed with the official 
seal of the board of supervisors of his county, and shall be filed in 
the office of the secretary of state for the use of the state board of 
equalization. 
Penalty for neg- SECTION 39. If the clcrk of the board of supervisors of any 
lect to forward county shall neglect or refuse to forward to the secretary of state 
how SfoK^d. the statement required by the next preceding section, and within 
8. L. 1866, ch. 83. th® ^^^^ ^s required by said preceding section, such clerk shall be 
deemed guilty of a misdemeanor, and shall be liable to a fine of 
fifty dollars and costs of collection for each and every offense ; and 
it shall be the duty of the secretary of state, in every case where 
such statement shall not be received at his office from any clerk, as 
aforesaid, on or before the first day of September in each year, to 
notify the district attorney of the county in which such clerk resides, 
of the delinquency of said clerk ; and it shall be the duty of said 
attorney, on receiving such notice from the secretary of state, to 
demand of such delinquent clerk the penalty herein provided ; and 
in case of refusal to pay such penalty, said attorney shall proceed 
to collect the same by legal coercion, with costs and fees as in the 
other criminal cases. In case of prosecution of any clerk as herein 
provided, the certificate of the secretary of state, under seal of his 
office, shall he prima fa<iie evidence of delinquency on the part of 
the clerk and consequent liability for the penalty provided in this 
chapter. 
District attorney SECTION 40. Every district attorney shall forthwith pay over 
fhae^co^Sftedb *^ ^^^ treasurer of his county any fine received or collected by him 
him. under the provisions of this chapter, as provided by law in respect 

Id. to fines and forfeitures. 

iftown neglect to SECTION 41. If in any year the assessment roll of any town 
make out assess- or ward shall not be made out and returned to the clerk of the 
board dTsupervi- hoard of supervisors of the county, as required by law, the said 
sorsmay. board shall, for such year, cause a tax list or assessment roll to be. 

M. made out from the last assessment roll of such town or ward, mak- 

ing such additions thereto and alterations therein, as they may deem 
just and equitable, to make the assessments on all taxable property 
in such town or ward equal ; which tax list or roll so made out 
shall be acted upon and enforced, and all taxes specified tlierein 
shall be collected, in like manner as if such roll had been made out 
and returned as hereinbefore provided. 
AswsflOTstobe SECTION 42. The assessors, in the execution of their duties, 
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shall use the forms and pursue the instructions which maj from governed by in- 
time to time be transmitted to them by the secretary of state. JeSJy ofsteteT' 

S.L.1866,cli.98. 
EQUALIZATION OF THE ASSESSMENTS, AND MANNER OF ASSESS- 
ING TAXES. 

Section 43. The governor, lieutenant governor, secretary of state board of 
state, treasurer, attorney general, state superintendent, and bank how constituted, 
comptroller of this state, shall be, and are hereby constituted, ag. L.i854,ch. 78. 
state board of equalization, for the purpose of equalizing the assess- 
ments of state tax upon the taxable property, both real and per- 
sonal, in the several counties in this state, as returned to the said 
state board by the clerks of the several boards of county supervisors, 
as hereinafter provided. 

Section 44. It shall be the duty of the state board of equal- s***® board to 

• •^/*i 111 • •! /•» meet in each year 

ization, live or whom shall constitute a quorum, to meet m the office and equaiiae so a« 
of the secretary of stale, on the third Monday of September in each J^ia5on"bet5Jen 
year ; the governor shall be ex officio president, the secretary of counttes. 
state secretary, of said board ; and they shall then examine the id. 
aggregate valuation of the taxable property of the several counties 
of this state, as returned to the secretary of state, and for the pur- 
pose of ascertaining the amount of state tax to be applied in each 
county, for the current year, shall increase or diminish the same in 
any county, so much per centum as may in their opinion be neces- 
sary to produce a just relation between the valuation of the taxable 
property in the several counties, and the amount so added or de- 
ducted in each case shall be entered in a book to be kept for that 
purpose, and they shall carry out in such book the amount of state 
tax to be charged against each county according to the said valua- 
tion so increased or diminished, and in no instance shall the aggre- 
gate valuation of all the counties be reduced below the aggregate 
valuation returned. 

Section 45. If in any year the assessment roll of any town cierk of county 
or ward shall not be made out and returned, as provided in this ^^J*i^^ 
chapter, there is hereby devolved upon the clerk of the board of made, &c., 
supervisors the same power and authority to cause to be made out fei^"^ **^®^"" 
a tax list and assessment from the last assessment roll, as is given j^, 
to the county board of supervisors by section forty-one of this 
chapter ; and if any clerk of the board of supervisors shall fail to 
forward the statement for his county, as provided in the thirty- if cierk of board 
eighth section of this chapter, the state board of equalization shall of iq^jS^S^Tto 
have power, and they are hereby directed, to make out a state- make statement, 
ment of the aggregates of real and personal property of said 
county, from the assessment for the next preceding year, or if no 
such assessment be accessible, then from the best sources of in- 
formation within their reach ; and they shall proceed to assess to 
such county its proportion of state tax, the same as if a statement 
from the clerk of supervisors of such county had been duly re- 
turned. 

Section 46. It shall be the duty of the secretary of state to ^If^^^ 
charge to the counties the amount of state tax assessed against the amount of 
them, respectively, which shall be paid into the state treasury as andVo*^y^cS?k* 
provided by law, and the secretary of state shall notify the clerk of county board. 
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8. L. 1864, ch. 78. of the board of supervisors of each county in this state, on or 

before the first Monday of October of the current year, and each 

succeeding year, the amount of such tax charged against such 

county. 

SuperviaoM re- SECTION 47. The supervisors of the several counties in this 

gtotetexl^*^ state are hereby required to levy the amount of' state tax charged 

j^ to their respective counties, upon the taxable property therein, as 

is provided in this chapter. 
Board of super- SECTION 48. The board of supervisors of each county shall, 
tain'tiwreiatiTe at their annual meeting in each year, examine the assessment rolls 
valuation of q£ ^i^q several towns and wards in their county, and ascertaia 

lealefluive* 

whether the valuation of real estate in each town or ward bears a 
just relation or proportion to the valuation in all the towns and 
wards of the county. 
Mayincreaaeor SECTION 49. On such examination, they may increase or 
Taiuation in any diminish the aggregate valuation of real estate, in any town or 
town, but not to ward, SO much per centum as may in their opinion be necessary to 
gate Taiuation. produce a just relation between all the valuations of real estate in 
the county, and the amount so added or deducted in each case 
shall be entered upon their records ; but in no instance shall they 
reduce the aggregate valuation of all the towns and wards below 
the aggregate valuations thereof as made by the assessors. 
May alter do- SECTION 50. They shall also make such alterations in the 

lands^andex- description of any lands upon such rolls, as may be necessary to 
punge such as render such description conformable to the requirements of this 
rwtiy^descri^ chapter ; and if such description can not be so altered, they shall 
expunge the description of such lands, and the assessments there- 
on, from the assessment roll. 
WhenroUsto SECTION 51. After the assessment rolls shall have been thus 

snpervS)! of equalized and corrected, the board of supervisors shall cause the 
b^^hi^T^ to^ corrected assessment roll of each town or ward, or a copy of the 
clerk. same, to be delivered to the supervisor thereof, who shall deliver 

the same to the clerk of the proper town or city, to be filed and 
kept by him in his office. 
Board to enter SECTION 52. The board of Supervisors in each county shall 
taxabie°property ^Iso cause to be entered on their records, the aggregate valuations 
on their r^ords, of the taxable real and personal property in the several towns 
transmit state- and wards of their county, as corrected by them ; from which 
STtote.'^'^^'^^^cord the clerk of the board shall, within ten days after their 
annual meeting, make and transmit to the secretary of state, by 
mail, or otherwise, a certified statement showing the aggregate 
valuation of the taxable real and personal estate in the county, 
and the aggregate valuation of such property in each town and 
ward therein, as corrected by the board. 
Amount to be SECTION 53. The board of county supervisors, at their annual 

®'®'^^°®^' meeting in each year, shall estimate and determine the amount 
of moneys to be raised in each town and ward in their county, 
for the support of common schools therein, for such year, which 
tax shall be levied and collected in each year, and shall not be 
less than one-half the amount of school moneys apportioned to 
such town and ward by the state superintendent in his last ap- 
portionment of school moneys; nor shall the amount so raised 
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for school purposes exceed three mills on the dollar, in any one 
year, upon the viduations of taxable property in such county ; Determination to 
every such determination for the raising of school moneys by thejjj^j^^®*'.^* 
said board, shall be recorded by their clerk, and the sum so deter- i>e raised as 
mined to be raised shall be assessed and collected, for the use of *^^'*®°*^* 
common schools, in each town and ward in such county, in addi- 
tion to any sum any such town or ward may have voted to raise 
for the support of common schools therein. 

Section 54. Whenever there shall have been no distribution How amount of 
of school moneys to any town or ward, in any year, the county J^ISi iJhei?^'" 
board of supervisors shall, at their annual meeting in that year, ^"^ ^^a^i n®* 
direct to be raised, on the valuation of the taxable property in school moneys 
such town or ward, the same percentage or proportionable amount p"'*^®^^^^®"* 
of taxes for the support of common schools therein, as shall be 
required to be raised for that purpose in the other towns in such 
county. 

Section 55. The county board of supervisors shall, also, at Board to deter- 
their annual session in each year, ascertain and determine the r?^°® **** appw- 

- • 1 1 n t "**° amount oi 

amount of money to be raised by tax tor tiie county purposes, county tax, &c. 
and apportion such amount, together with the amount of state tax 
required to be raised in their county, among the several towns 
and wards therein, in proportion to the valuation of taxable prop- 
erty therein for the year, as equalized by the board ; and every 
such determination and apportionment shall be entered at large in 
their records. 

Section 56. The clerk of the board of supervisors shall, im-cierkofsuperri- 
mediately after such apportionments, make out two certificates of certifl«!te?of 
the several amounts apportioned to be assessed upon the taxable taxes to be 
property of each town and ward, for state, county, and school whom'to'^de- 
purposes, one of which he shall deliver, or cause to be delivered, ^^®'"™®* 
to the county treasurer and the other to the clerk of the proper 
town, or city, as the case may be ; and the county treasurer shall tochi^etox"^^ 
charge the amount of state and county taxes specified in each d«ef«>m each 

A«2 A. J. j.\. A 'x towntosame. 

certiiicate, to the proper town or city. 

Section 57. The town clerk of every town shall, on or before when town clerk 
the first day of December in each year, deliver to the town men^t otMxma to 
treasurer of his town a certified statement, showing separately t**'^ treasurer. 
the amount of state, county, and school tax apportioned to each 
town, and also the amount of town and other local taxes to be 
collected therein, specifying the amount of each particular kind 
of town or other local tax; and such town treasurer shall, within 
six days after receiving such certified statement, execute to the 
county treasurer, and his successors in office, a bond, in double 
the amount of state and county taxes so apportioned to his town, 
with good and sufficient sureties, to be approved by the chairman ^vhen treasurer 
of the board of supervisors of his town, or the county treasurer, 
conditioned that he will duly and faithfully perform the duties of 
his office, and that he will faithfully and tinily account for and pay 
over, according to law, all such state and county taxes which shall 
come into his hands, and shall deliver such bond to the county 
treasurer, to be filed and kept in his office. 

Section 68. The county treasurer shall file and safely keep County treasurer 
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to file bond and 
deliver receipt 
toT same to town 
treasoxer, and he 
to town clerk. 

Town clerk on 
receipt of roll 
and certificate to 
cany out taxes, 
inclnding fiye 
per cent. 



When to dellrer 
roll to town 
treasurer. 



Not to be dellT- 
ered until bond 
executed and\ 
receipt filed. 



Warrant to be 
annexed to as- 
sessment roll. 

1 Wis., 457. 



such bond in bis office, and on tbe receipt tbereof he shall give to 
the town treasurer a receipt, stating that he has received the bond 
required by the preceding section, which receipt the said town 
treasurer shall fortliwith deliver to the clerk of his town. 

Section 59. It shall be the duty of every town clerk, imme- 
diately upon the reception of the corrected assessment roll, and 
a certificate of the amount of state, county, and school tax appor- 
tioned to his town as aforesaid, to calculate and carry out the 
total amount of such taxes, together with all town and other local 
taxes, unless otherwise provided, adding thereto five per cent, 
for expense of collection, in an additional column prepared for 
that purpose in the assessment roll, setting opposite to the several 
sums set down as the valuation of real and personal estate the 
respective sums assessed as taxes thereon, in dollars and cents, 
rejecting the fractions of a cent. 

Section 60. The said town clerk shall immediately make 
out a fair copy of such assessment roll, when thus completed, 
and deliver the same to the town treasurer of his town, on or 
before the second Monday of December in each year, but in no 
case shall the assessment roll be delivered to such treasurer, until 
he shall have executed the bond and delivered the receipt 
required in the fifty-seventh and fifty-eighth sections of this 
chapter. 

Section G1. To each assessment roll so delivered, a warrant 
under the hand of the town clerk shall be annexed, substan- 
tially in the following form, to wit: — * 



The state of Wisconsin to 



-, in the county of 



•, town treasurer of the town (rf 
You are hereby commanded 



to collect from each of the persons and corporations, named in the annexed 
assessment roll, and of the owners of the real estate described therein, the 
taxes set down in such roll ojjposite to their respective names, and to the se?- 
eral parcels of land therein described ; and in case any person or corporation, 
upon whom any such sum or tax is imposed, shall refuse or neglect to pay 
the same, you are to levy and collect the same by distress and sale of the 
goods and chattels of the person or corporation so taxed; and out of the 
moneys so to be collected, after deducting your fees, you are first to pay to 
the treasurer of said county, on or l)efore the last Monday of January next, 

the sum of , for state taxes ; you are to retain and pay out, as 

town treasurer, according to law, the sum of ; and the balance 

of said moneys you are required to pay to said treasurer for county purposes, 
on or or before the day above specified; by which day you are further 
required to make return to said treasurer of this warrant, with said roll 
annexed, together with your doings thereon, as provided by law. 

Given under my hand, this day of , in the year 1 8 — . 

, clerk of said town. 

Town clerk to SECTION 62. As soon as the town clerk shall have delivered 
dmn, &c., and the assessment roll and warrant to the town treasurer, as afore- 
^SuS)4?^r' ®^^^' ^® ^^^^^ make a memorandum or entry thereof, and charge 
local taxes. to such treasurer the amount of the town and other local taxes, 

if any, in a book to be kept by him for that purpose. 
How warrant for SECTION 63. The warrant for the collection of state and 



(1) The protection which the law affords to ministerial officers, acting in obedience to proc- 
ess fair and regular on its face, issued from a court of competent jurisdiction, is extendi 
to such officers in the collection of tajiea.—[Sprague v. Birchard, 1 Wis^ 457. 



TAXES. 81 
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countjr taxes in any city, shall, unless otherwise provided, becoUectionofstate 
made out and signed by the clerk of such city, and annexed by i^ci^'to^be"* 
him to the assessment rolls of the several wards therein ; and made out, &c. 
the same shall be delivered to the treasurer thereof for collec- 
tion, who shall proceed in the collection of the taxes therein 
specified in like manner as he is required by the charter of such 
city to collect city taxes ; and he shall make return thereof under 
oath, with the assessment rolls of the several wards annexed, to 
the county treasurer, in the like time and in the same manner, 
as nearly as practicable, as town treasurers are required to make 
their returns in like cases ; but the affidavit to be attached to his 
return shall conform to the duties required to be performed by Taxes for dty 
him in the collection of taxes; and taxes for city or other local JJJJ^j^ ^g^ *^ 
purposes may be collected together with the state and county state and county 
taxes, when so ordered by the common council of such city, and ** 
if so collected, they shall be set down in one or more separate 
columns; but in all cases the tax for the support of common 
schools in such city, imposed by the county board of supervisors 
shall be levied and collected at the same time with the state and Taxes for rap- 
county taxes, and retained by the treasurer of such city, and JSpoSed'ty^tih 
paid over by him as required by law; and the warrant issued to per^isors to be 
such treasurer shall be so modified as to conform to the provisions state tax. 
of this chapter. 

Section 64. "Whenever the people of any township which when town neg- 
has been or shall be hereafter set off, shall neglect or refuse tOc^^^b^d^' 
organize by the election and qualification of the officers required ^^^®^^"*P**<* 

-1 ... assessors of 

by law to be chosen by the several towns within this state, by adjoining towns, 
reason whereof the property of said township shall fail to be s. l., 1850, oh. 
assessed and returned in the manner provided by law, the county ^'^^• 
board of supervisors shall issue their warrant to the assessor and 
to the treasurer of the town next adjoining, requiring them to 
assess and collect respectively the quota of taxes due from such 
township to the county and state, until an election shall be held 
therein; and thereupon such assessor and such treasurer shall 
severally discharge all the duties in regard to the assessment and 
collection of said taxes within said township, that would have 
devolved upon them had they been duly elected treasurer and 
assessor respectively for said township, and for any malfeasance 
in respect hereof, said treasurer shall be liable upon his official 
bond, or said board of supervisors may, if they think necessary, 
require him to execute a new bond to the county treasurer, in such 
sum and such surety as they shall direct. 

Section 65. The board of supervisors of any town, and the Town board, 
common council of any city, shall have power, and they are ^eforcSeo^** 
hereby authorized, to extend the time for the collection of taxes ^^^ of taxes. 
in such town or city, for such period of lime not exceeding thirty s.L. 1856, ch. 16. 
days, as the said board of supervisors or the said common council 
may deem necessary. 

Section 66. The extension of time for the collection of taxes p*e°8ion not 

, . 1 11 . ^ .1 .• to extend tune 

m any town or city shall not, m any manner, postpone the time for payment of 
for the payment to the county treasurer of the state tax included ****® ***®®* 
in any town or city tax roll. ^** 
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Colleotor to 



Section 67. The collector of taxes shall have the sainejwwer 
to coiSct*&c7^' and authority to proceed in the collection of taxes contained in 
s L 1866 ch 16 ^"^^ town OF City tax roll, after as before such extension of time 
'for the collection of said taxes, and the return of any such collector 
of taxes to the county treasurer within the time limited and speci- 
fied by said board of town supervisors, or to the common council 
in their order extending the time for the collection of taxes, shall 
be as valid and effectual as if made pursuant to the direction of 
the original warrant. 

Section G8. Such order, extending the time for the collection 
of taxes, may be in the following or equivalent form, to be 
indorsed upon the warrant annexed to the tax roll of such town 
or city : — 



Form of order. 
Id. 



We hereby renew this warrant for 
Dated this day of 



days. 



Supervisors of the town of 



or mayor and clerk of common council of the city of 



Town treasurer 
to post Botices 
that taxes are in 
his hands for col- 
lection. 

Id. 



On taxes paid 
prior, &c., de- 
duction of part 
of fees to be 
made. 

Id. 



Treasurer to 
proceed to de- 
mand and col- 
lect taxes. 

Id. 



Town and 
county orders, 
&c., payable 
for taxes to a cer- 
tain amount. 

4 Wis. 224. 



State^tax to be 
paid in gold and 
silver. 



Section 69. The town treasurer of each town, on the receipt 
of the assessment roll for the current year, with the tax list 
annexed, shall forthwith post up notices, in three or more pubHc 
places in such town, that the taxes assessed and levied in such 
town are placed in his hands for collection, and that the taxes 
charged therein are subject to payment at his office, at any time 
prior to the twenty-fifth day of December in such year. 

Section 70. On all taxes so paid or tendered at the office of 
such treasurer, prior to said twenty-fifth day of December, the 
said treasurer shall remit to the person so paying or tendering, 
three-fifths of the amount included in said list, as his fees for col- 
lecting such tax so paid. 

Section 71. The said treasurer, shall, after the said twenty- 
fifth day of December, proceed to collect the taxes charged in 
such list and remaining unpaid, and for that purpose shall call 
at least once on the person taxed, or at the place of his usual 
residence, if in the town, and shall demand payment of the taxes 
charged to him on such list. 

Section 72. Town orders shall be payable for taxes in the 
town where issued, and shall be allowed the town treasurer on 
settlement of town taxes, and county orders and jurors' certificates 
shall be payable for taxes in the county where issued, and shall 
be allowed to such treasurer on his settlement of county taxes with 
the county treasurer ; but no town treasurer shall receive town 
orders in payment for taxes to a larger amount than the town 
taxes included in his assessment roll, exclusive of all taxes for 
school purposes, nor county orders and jurors' certificates to a 
greater amount than the county tax included therein ; and he shall, 
in all cases, pay to the county treasurer the full amount of state 
tax in gold and silver coin.^ 



(1) County orders and jurors' certificates are receivable in payment of county taxes in the 
towns where the same are collectible ; but after lands have been returned delinquent to 
the county treasurer, ihe holder cannot set them off against the unpaid town or county taxM 
so returned unpaid. — [Keep v. FrazUr, 4 Wis. R.., 224. 
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Section 73. No town or county treasurer, or other town orNotownorcoim- 
county officer, shall either directly or indirectly purchase, orcJ^^^^&c.jtown 
receive in exchange, or in payment for taxes or otherwise, in «' county orders 

, ° ' ^ •' , , , ' ., at a discount. 

any manner whatever, any county or town order, or any demand 
against his county or town, for a claim allowed by the proper 
board, during his term of office, for a less amount than that 
expressed on the face of such order or demand ; and any such 
person, so offending, shall, on conviction thereof, be fined in a sum 
not less than twenty-five, nor more than two hundred and &hj 
dollars. 

Section 74. The town treasurer shall, on the payment to Town treasurer, 
him of any tax, give a receipt for the same, therein describing S^^*^®^*a' 
the lands, or specifying the amount of personal property, upon receipt, &c. 
which the same is paid, and shall note on his tax roll the pay- 
ment thereof; and if any such treasurer shall willfully return 
to the county treasurer, as unpaid, any tax which has been paid Penalty forre- 
to him, except a double assessment, he shall be deemed guilty *^"^8*"^ 
of a misdemeanor, and, on conviction thereof, shall be punished 
by imprisonment not exceeding six months, or by fine not exceed- 
ing two hundred and fifty dollars, or both, in the discretion of the 
court. 

Section 75. In case any person shall refuse oir neglect to if tax unpaid, 
pay the tax imposed on him, the town treasurer shall levy the ^SSe^ distrew^ 
same by distress and sale of the goods and chattels of such per- a^^ sale, 
sons, wherever the same may be found within his town.* 

Section 76. The town treasurer shall give public notice of Notice of time 
the time and place of sale, and of the property to be sold, at least ^ie,^&^*tobe 
six days previous to the sale, by advertisement, to be posted up in^^Je'*"*^®^ 
three public places in the town where such sale shall be made ; 
and the sale shall be at public auction, in the day time, and the 
property sold shall be present ; but at any time previous to the rJi^ ?JS5«rfcy 
sale, the owner or claimant of such property may release the same on payment of 
by the payment of the taxes, interest, and charges for which the ' 
same is liable to be sold. 

Section 77. Whenever the purchase money on such sale if purchase 
shall not be paid at such time as the town treasurer shall require, S^Ser may^' 
he may, in his discretion, again expose the property for sale, or reseu or sue for 
sue in his name of office such purchaser for the purchase money, ^*°^*' 
and recover the same with costs and ten per cent, damages. 

Section 78. If property so distrained cannot be sold for want ^^J'^'*?!?®* 
of bidders, the treasurer shall return a statement of the fact, and to be returned, 
the tax, if unsatisfied, shall be collected in the same manner as 
if no levy had been made. 

Section 79. In case any person upon whom any tax may beFP®"°°^^J^« 

J,,-, i/»^ fi.i to pay tax shall 

assessed, snail have removed out ot any town or ward where the have removed, 



Taxes are not properly judgments or contracts, but are positive acts of government ivhich 
bind those who are subject to them, without their individual consent. — [Id. Pierce v. Barton, 
8 Met. R., 520. 

(1) Real and personal property subject to taxation within the limits of this state may be 
sold to liquidate the assessment upon it. It is immaterial whether the owner is or not a 
resident : it is equally subject to sale. Replevin will not lie to arrest the sale or prevent the 
collection of the tax imposed. 

The assessment becomes a lien upon the property, and cannot be arrested unless the pro- 
ceedings are proved to be illegal. — [Palmer v. Ck>runthj 8 Chand., 297. 



84 TAXES. 

■ II I — - - - — - ■ - ■ ■ - .^ 

treararer maj assessment was made against him, afler such assessment, and 
^totoS?* before such tax ought by law to be collected, it shall be lawful for 
«<"™*y- the treasurer of such town to levy and collect such tax of the 

goods and chattels of the person so assessed, wherever the same 

may be found within the county where such assessment was 

made. 
Surplus of sale SECTION 80. If the property distrained shall be sold for more 
to^ returned to ^j^^^ the amount of the tax and costs, the surplus shall be 

returned to the owner of such property. 
If treaaurercan SECTION 81. In casc the town treasurer is unable to collect 

not collect tax, _ , . i ■ i ■ 

how he may pro- any tax asscssed upon any personal property and payable by any 
^^**' person named in his tax list, he shall make and file with some 

s.L.i856,oh.i6.jyg|.j(.Q q£ ^Jj^ peace of his county an affidavit, stating that there 

is a tax upon personal property in his town assessed against such 

person ; that he, the said treasurer, has demanded payment thereof, 

Justice may iMue and is unable to collect the same; such justice of the peace shall 

summons tode-. . i.,i.i t 

linquent to ap- thereupon issuc a summons directed to such person, commanding 
^'proceediMs ^^"^ *^ appear forthwith before him, the said justice, to answer 
thereon. under Oath and show cause why he does not pay said taxes ; such 

summons may be served by said town treasurer, or any constable 
in said county, by reading the same to such person or in his hear- 
ing ; upon its appearing by the affidavit of the officer or person 
serving such summons that the same was duly served on the per- 
son to whom the same was directed, and that he has failed or 
neglected to appear before said justice of the peace for twenty- 
four hours after the service of the summons, the said justice of 
the peace shall issue a warrant directed to the sheriff or any con- 
stable of the county, commanding them to forthwith arrest and 
bring such person before him, the said justice.' 

1 Form of affidavit of town treasurer , who is unable to collect tax on personal 

property. 

State of Wisconsin. ) 
Walworth county. ) 

William S. Valentine^ town treasurer of the town of Geneva, in said county, 
being duly sworn, doth depose and say, that there is a tax upon personal 
property in bis town, asscssed against A. D. ; that he, said treasurer, has 
demanded payment thereof, and is unable to collect the same. 

Wm. L. Valbntinb. 

Subscribed and sworn to before me, this day of , A. D. 18 — . 

J. T. Abell, justice of the peace. 

Form of justice's summons to delinquent tax-payer. 

State of Wisconsin. ) 
Walworth county. ) ®®* 

To A. B., of the town of Geneva, in said county. 

Affidavit having been made and filed with the undersigned, justice of the 
peace of said county, by William L. Valentine, town treasurer of the town of 
Geneva, in said county, stating that there is a tax upon personal property in 
his town, assessed against you, the said A. B. ; that he, said treasurer, has 
demanded payment thereof, and is unable to collect the same ; therefore, in 
the name of the state of Wisconsin, you are commanded to appear forthwith 
before the undersigned, justice of the peace, at his office in said town of Gmeva, 
to answer under oath, and show cause why you do not pay said taxes. 

Given under my hand at Geneva, this day of , A. D. 18 — . 

3. T. Abi&i^14, Justice of the peace. 
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Section 82. The justice before whom such person shall Jastice to cauge 
appear or is brought, shall cause him to be examined on oath, £^^ on oa«b, 
and any witnesses that may be produced by him or by the treas- ^^i™*^ ^g^ 
urer, as to the fact whether the person so arrested had any per- ' 

sonal property liable to taxation, at the time the assessment was * ' 
made, and as to the ability of the person so arrested to pay such 
tax; and if he shall refuse to answer all questions put to him 
touching his ability to pay such tax, or if it shall appear to the 
satisfaction of the justice, from such examination, that he had 
personal property subject to taxation at the time the assessment 
was made, and that he has money or property, real or personal, . 
of any description, which is not exempt from sale for taxes, suf- 
ficient to pay said tax, or such portion thereof as such justice 
shall determine the person so arrested ought to pay, the justice 
shall make an order requiring him to pay such tax forthwith; 
and if he shall neglect or refuse to pay such tax, as required - ' 
such order, no property belonging to him shall be exempt fi 
seizure and sale for the payment of such tax; but if it s 
appear from such examination, that he has not sufficient monty 
or property to pay such tax, or that he had no personal property 
subject to taxation at the time the assessment was made, he shall 
be forthwith discharged. 

Section 88. The justice before whom such examination is Examination to 

Form of affidavit of service of the foregoing summons. 

State of Wisconsin. ) „„ 
Waltvorth county. ) 

WiUiam Jewett, a constable of said county, being duly sworn, says, that he 

did, upon this day of , 18 — , serve the within summons upon the 

within named A. B., by reading the same to him. 

Wm. Jbwbtt. 

Subscribed and sworn to before me, this day of , A, D. 18—. 

B. T. Paine, justice of the peace. 

Note. — This affidavit should be indorsed upon the summons, as in case of an orcUnary 
return. 



Form of warrant for arrest of delinquent tax-pager. 

State of Wisconsin, i 
Walworth county. ) * 

To the sheriff, or any constable, of said county, greeting : — 

Whereas, affidavit has been filed with the undersigned, justice of the peace 
of said county, by William L. Valentine, town collector of the town of Geneva, 
in said county, stating that there existed a tax upon personal property in his 
town, assessed against A. B.; that he, said treasurer, had demanded payment 
thereof, and was unable to collect the same ; whereupon, the undersigned 
justice issued a summons, directed to said A. J5., commanding him to appear, 
forthwith, before him, said justice, to answer under oath, and show cause why 
he did not pay said taxes ; and it appearing that said summons has been duly 
served according to law, and said A. B. having failed to appear before said 
justice of the peace, for twenty-four hours after the service of said summons, — 
in the name of the state of Wisconsin, you are hereby commanded to forth- 
with arrest, and bring said A. B. before the undersigned, justice of the peace, 
at his ofiice in Geneva, to be further dealt with according to law ; and have you 
then and there this writ. 

Given under my hand, this day of , 18 — . . 

J. T. Abbll, justice of the peace. 



86 TAXES. 

be reduced to held, shall reduce the examination of the person arrested, and all 
TrithcteSof witnesses produced and examined, to writing, and cause the same 
circuit court, ^q jjg subscribed by the persons examined, and the same shall be 
E. A., 1868. filed with the clerk of the circuit court, and in case a new trial 
is had in the circuit court, the examinations so returned shall be 
read on such trial, and either party may produce other proof on 
such trial. 
Appeal may bo SECTION 84. Evcry person feeling himself aggrieved by the 
court. decision or order of the justice as hereinbefore provided, may 

Id. appeal to the circuit court of said county, by executing an under- 

taking to the county, with one or more sureties, to be approved by 
said justice, conditioned to abide by and perform such order as the 
said court may make in relation to the payment of such tax, and 
upon the execution of such undertaking, the justice shall forth- 
with cause him to be discharged, and shall return said undertak- 
ing with the examination. 
How tried in SECTION 85. The matter shall be tried in the circuit court as 

other issues, and if the court or jury shall find on such trial that 
the defendant had sufficient money or property of any description 
not exempt from sale for taxes, to pay said tax at the time of his 
examination before said justice, judgment shall be rendered against 
him and the sureties in said undertaking for the amount of such 
tax, and for all costs, fees, and disbursements before the justice 
and in the circuit court, and an execution shall thereupon issue 
against the property of the defendants in said judgment; and no 
property belonging to the defendant shall be exempt from seizure 
and sale under said execution. 
Duty of district SECTION 86. It shall be the duty of the district attorney to 
casej^c. try for the county all cases in the circuit court, in all cases pro- 

id. vided tor in sections eighty-four and eighty-five of this chapter. 

Examination SECTION 87. Any person arrcstcd and taken before a justice 

to*neMMt"jSI^ ^^ t^® peace for examination, may cause such examination to be 
*i<5«- removed before the justice of the peace of the same county 

Id. nearest to the justice before whom he has been so taken by the 

treasurer, by making and delivering to the treasurer an affidavit 
stating that he believes such justice, from prejudice or other cause, 
will not decide impartially in the matter; and upon every such 
affidavit the treasurer shall take the person so arrested before such 
nearest justice, who shall proceed therein in the manner hereinbe- 
fore provided; but such affidavit shall be made before the exam- 
ination is commenced, and the person arrested shall not be enti- 
tled to remove the same more than once. 
^TOtS'oi^^ Section 88. The town treasurer shall receive the tax on any 
part of lot or un- part of any lot or parcel of land, or on any undivided share or 
^ *"• interest therein, which the person paying the tax will clearly 
Ti««.-t A #, X define; and if the tax on the remainder of such lot or parcel of 

Remainder of lot, 1 -i i n . -i i ,11. i*^ . 

&c., to be re- land Shall remain unpaid, such treasurer shall return such remam- 
^'^^^^ der and the tax due thereon to the county treasurer; and if the 

part on which the tax is so paid shall be an undivided share, the 
person paying the same shall state to the town treasurer the name 
of the owner of such share, that it may be excepted in case of 
sale for the tax on the remainder; for which purpose the town 
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treasurer shall enter the name of such owner and a specification Treasurer to not© 
of such share in his account of arrears of taxes; and the balance ^*J*®®^°™J^ 
of taxes on any such land shall be a lien on the residue only of of share on which 
aach lot or parcel of land. *** p*^*» *®- 

Section 89. When any town treasurer discovers that any land Double asgess- 
has been assessed more than once for the same year, he shall col- ScSd anSTe^^" 
lect only the tax justly due thereon, and shall make return of the turned, &c. 
balance as a double assessment, and he shall l)^ credited therefor 
by the county treasurer, as provided in the ninety-fifth section of 
this chapter. 

Section 90. Each town treasurer shall receive two per centum Fees of town 
on all sums collected by him as such treasurer prior to the twenty- J^^^'^ ^**' ^^' 
fifth day of December in each year, and on all sums collected after g ^ ^sse ch.85. 
the twenty-fifth day of December, five per cent., to be retained out 
of the money he may so collect or receive ; and in case of a distress 
and sale by him of goods and chattels for the payment of any tax, 
he shall be entitled to collect and receive from the same, in addi- 
tion, such fees as constables are authorized to receive for levying 
upon and selling goods under execution. 

Section 91. The town treasurer shall retain in his hands the How town treas- 
amount specified in his warrant to be paid into the town treasury, mone^s^coUect^ 
together with his fees, and shall, on or before the day specified in ^y i^im- 
his warrant for paying the money therein directed to be paid to 
the county treasurer, pay to him the sum so directed to be paid, in 
the manner required by law ; and in every case the town treasurer state tax to be 
shall pay over the full amount of state tax, though it may occasion ^^^ ^"** 
a deficiency in the town taxes. 

Section 92. In case there shall be a deficiency of cash funds if deficiency of 
in the town treasury to pay all the charges thereon in any year, trwisuiy. how 
then the town treasurer shall set apart, in the order specified be-"^®***^^* 
low, a sufficient amount of such funds to pay in full each of such pUed. 
charges, so far as such funds will extend, and he shall pay the same 
in the order and for the objects herein specified, to wit : — 

1. The amount of moneys raised for common school purposes, 
and returned taxes collected for any school district. 

2. The amount raised for the support of the poor. 

3. All moneys raised for highways and bridges, and returned 
taxes collected for any road district. 

4. The amount of moneys raised for all other town purposes. General claims to 
shall be applied to the payment of all other lawful claims upon the ^^.p^jJ^^'J^^^JJ- 
town treasury, in the order in which such claims may be presented, sented. 
when there are funds in the treasury. 

Section 93. If any taxes mentioned in the tax list annexed to How return of 
his warrant, either on real estate or personal estate, shall remain J^]^^***** *^ 
unpaid, and he shall be unable to collect the same, he shall make 
out a statement of the taxes so remaining unpaid, adding thereto 
the ^ve per cent allowed by law for collecting fees, distinguishing 
by setting down separately, between such as are on real and such 
as are on personal estate, with a full and perfect description of such 
real estate from his tax roll, and the name of the person taxed, if 
therein specified, and submit the same to the county treasurer; hej^n^d doubly as- 
shaU also include in such statement a description of any land sMsed to be re- 



tnniei], Bud doubly assesflci], and the amount of tax thereon, and also the apee- 
eoontj treamuor location and entry requi led by the eighty-eighth section of tlus 
tamirttrtu chapter; the county treasurer shall carefully compare such slate' 
"**"- ment when submitted with the lax roll, to ascertain that it is coned 

ToimMntDTDor SECTION 94. The return of the town treasurer to the countj 
towD tHHunt. treasurer of delinquent taxes, may be made in tabular form, and 

varied as facts may require, but when so made shall be as nearly 

as convenient afterthe following form: — 

"Hcturn of Ircnsiiror of llio town of in if* 

county of nnd bIjiIc of WiiConnin, conlaining a description of 

the lands oiiil tlio »xc;s llicreon, nnd the vaiuntion of irersonal property Md 

tl tlio tax.cs lliurcun, (if "»;,) osiicsscd in snul town, in tho jcnr , i"'*'' 



luin iliiu and nttpaid 






n BpeeiSud, t 



1 

Jl 


1 


1 


1 


1 


i 1 

S 1 

1 1 


u 

II 

II 




A.B., 


^iS&i ""'■■»■ 


'i 


i 


i 


«.' 2.00 


i 


A.J1,, 


'"jr,'SS: 






3.» 


1 



" " I " I I ; I 1*='"- 1 I 

E. v., UDdlililed i ortlu S4 i 8 IS | 2ej 1^ 1848 RemukB. 

The following land Is rulurncd as doubly asBSssed for tlie year 1848. 

R. S., S. }, 17 3 19 I 3£0i O.tJO [iSts! RemAikL 



O. H., ic 

it to be Section 95. The town treasurer shall then make an affidavit, 
indtn- to be annexed to such statement^ before the county treasurer, or 
to return. )jgfQj.g g^y (,fg(.gr authorized to administer oaths, that the facts set 
forth in said statement are correct, that the sums therein returned 
as unpaid taxes have not been paid, and that he has not upon dili- 
gent inquiry been able to discover any goods or cliatteh belonging 
to the persons charged with such unpaid taxes whereon he could 
levy the same; which statement and affidavit shall be filed witii 
^^^ the county treasurer! and he shall thereupon be credited by tlie 
nditKi, county treasurer with tlie amount of taxes so returned as unpaid 
^^•j^™ and doubly assessed, and shall be allowed one dollar for making 
his return, and six cents per mile, travel fee, one way, in transmit- 
ting the same, to be allowed and paid to bim by the county treas- 
urer on settlement, 
eittemeiit SECTION 90. Upon Settlement as aforesaid of the amount of 
reaannr's' taxcs to be Collected by the town treasurer and paid to the county 
^^2^|j treasurer, such county treasurer shall indorse ilie bond of such 
town treasurer filed in his office as satisfied aod paid ; and the 



TAXES. 89 

indorsement so made shall operate as a full discbarge of such town and eiieot of 
treasurer and his sureties from the obligations of such bond, unless '*™*' 
it shall afterward appear that the return of such town treasurer 
was false, in which case such bond shall continue in force, and 
such collector and his sureties shall be liable to be prosecuted 
thereon for all deficiencies, and for all damages occasioned by such 
false return. 

Section 97. The ^ve per cent, on the delinquent tax list return- Five per cent, to 
ed by the town treasurer to the county treasurer as collector's fees, S^piS^riSed"'* 
shall be collected by the county treasurer in the same manner as 8»™« " deiin- 
other delinquent county taxes are collected and in like manner ^^^'^^^ *** ^ 
appropriated. 8. l. 186*, eh. 8. 

Section 98. Whenever any town treasurer shall pay overcouitytreasimr 
any money collected for taxes, or any other money, to the county J^^ts'for *^**** 
treasurer, it shall be the duty of the county treasurer to deliver to moneys reoeiTed 
such town treasurer duplicate receipts for the amount of money S^*^'^ ^"'^^ 
so received from said town treasurer, specifying in such receipts, j^ ^ ^sss. 
the sum paid, on what account the same is paid, and the date of 
payment ; and it shall be the duty of the town treasurer to present 
such receipts to the clerk of the board of supervisors of the county, 
who shall oountersifiji one of said receipts, and return the same to 
said town treasurer, and shall retain the other and safely keep the ^JgJt^^n^ *** 
same in his office ; and no receipt of the county treasurer given to "««}?*«. «jd 
a town treasurer, lor moneys paid by such town treasurer, shall be office, 
any evidence of such payment, in favor of such town treasurer, 
unless the sai^ shall be first countersigned by the clerk of the 
board of supervisors. 

Section 99. It shall be the duty of the county treasurer, at Coun^ tPeMowr 
the time such town treasurer makes his return to him, of the delin- Si£l^ ^^. 
quent taxes on the tax list of his town, to make and deliver to^^®'*™®^"*^ 
each town treasurer a certificate signed by him, certifying the &c. 
amount of delinquent taxes so returned by such town treasurer, w 
specifying the amount delinquent on real estate, and the amount 
on personal property ; and it shall be the duty of the town treasurer 
to whom such certificate is given, forthwith to deliver the same to 
the clerk of the board of supervisors of said county, who shall 
file and keep the same safely in his office ; and no county treasurer 
shall indorse the bond of such town treasurer filed in his office, as 
satisfied and paid, until such certificate shall be delivered to the 
clerk of the board of supervisors, or filed in his office as above 
specified. 

Section 100. It shall be the duty of the county treasurer, Sj^«Jj^o^J»- 
annually, within thirty days after the several town treasurers of personal proper- 
his county shall have made their returns of the delinquent taxes *y *^ ^ "**^* 
in the several towns in said county, as provided by law, to make ^** 
a schedule of all the taxes on personal property in said county so 
returned as unpaid by the said town treasurers, and which shall 
remain unpaid at the time of making such schedule ; such 
schedule shall also contain all taxes on personal property in said 
county, returned by said town treasurers as unpaid for the two 
years next preceding those last returned, and which shall have 
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remained uncollected at the date thereof, and may be in the follow- 
ing loi'm, to wit : — 

Rcl'.odni*' of tMxcs a^'scssed on por<onal property for the years 18 — , 18— 
and 18 — , fiTnl wliich were returned as ])rovided l»y law, by the several town 

treasiiPi> ot ilie county of us deliuijuent and unpaid, and which renuun 

uni);u<l on this day of , A.l). 18 — . 



>,'.;i:>' s of jifMX'liS 
t:ix«'tl. 



Amount of 
tax fine. 



Years for which 
taxes are due. 



a\. i». 
('. 1). 



^lo.no 

i-j.r)0 
i(».:)U 



1859. 

do. 

1858. 

1857. 



County treasurer 
to annex warrant 
to schedule. 



Sheriff to proceed 
to collect taxes 
specified in 
schedule. 

R. A., 1858. 



When t6wn 
board may ap- 
point tO^VTl 
treasurer. 



Town clork to 
give notice to 
county treasu- 
rer. 



If warrant issued 
to former tre;»<u- 



'r\ir couuiy irra. iiivr >liiiii witliiii the lime aforesaid annex to 
such schcduir, a wanaut uiidcr his hand, directed to the sheriff of 
his roimiy, coiniiun! Viw^ him lo collect from each of the persons 
and corporations naiiu'd in >aiii :'ciHjtiui<.', tin*, aniountof the unpaid 
taxes .s(;t down in M;ch >< hciluic (;jH)usile t(; their respective names, 
to^ctin^r with hi.- i-c.s lor coiK-ciin;! the same, of the goods and 
eiiaiicU, laini.--- and lcii>'m*'m.-, in' said p' r.^ons and corporations 
re>pectiv{'iy, and I.) [,ay ilie .-^aaie lo tlie county treasurer, and 
make i'<tii;n of siicii wari'aiit witiiin sixty (hiys after the date 
thercoi', a;i<l tin; coiiaiy irt a. i;rei' may renew .^uch w^arrant from 
time to lime, eiiiicr l>etbrc or ai'ier the n/turn of the same, for 
sixty (lays at any one tinu*, and not longer tiian one year after the 
date ol such warrani. 

Si:cTioN 101. The .-In^rilf, to whom the warrtifit specified in 
th(i preceding .^cciion siuiil b(^ dclivL-red, shall proceed in the same 
manner, and >\ii\]l Ijave the >ame power to enlbrce the collection 
of tne unpaid taxes specillcd in the schedule thereto annexed, 
against the se\ eial person.^and (ujj 'ovations named in such schedule, 
as he wi)uid ha\(; iijm.u' xi'ciiiioii i.-.-md out ol' a court of I'ecord of 
thi- .-tart-. agaiii>i il:.' ;,u(jd.- a: '1 (iiatleis, lands and tenements, of 
sucii p(.',rsoiis or (•ui"};')iMi":on". : jwovidcd, lIkiI no law of this state 
exempting any ;:;o(.l. and chatu;ls, iaiids or tcntnneiits, from forced 
sale under exociill i;, sluiil ajjp.y lu a 1'-. vy ai:.l sale under such 
warrant. 

Smoti^ox 102. liira-c the town treasurer of any town shall 
refn.-<:; to servi% or .- Ijali die, resign, or i'emove out of the town, before 
he shall have ent-r.-d upon or completed the duties of his otfice, 
or shall be disabled from comj)leting the same i'roni any cause, the 
town board shall forthwith appoint a town ti*ea>nrer for the remain- 
der or' the term, who shall give like si^curity, and be subject to like 
duties and penalties, and have the same powers anil compensation, as 
the town irea-^nrer in wlio-e place he was ap[!ointed ; and the town 
clerk shall lurlhwitii give Jiotiee of such a[ipointment to the county 
ti-easui'ei- ; but sueh appointment shall not exonerate the Ibrmer 
town ti'casui-er ur hi.-- sureties i'rom any liability incurred by him 
or them. 

Skction 103. If a warrant shall have been issued by the 
tc wn e'erk jrior \r. an app(/iiitmeiit uinler the last section, the 
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original warrant and the tax list, if the same can be obtained, '®''***^®^®^^" 
shall be delivered to the town treasurer so appointed, and shall urer appointed," 
be considered as f^iving him the same power as if originally issued ^*^' 
to Ifimself ; but if such warrant and tax list can not be obtained, 
a new one shall be made out by the town clerk, which shall be 
directed to the town tr(;asuri'r so appointed, upon which he shall 
collect only the balance of taxes remaining unpaid, and shall be 
responsible only for the same. Upon any such appointment, the when board may 
town board, if they shall lliink it necessary, may, by writing under ^^^g^^.^^^' 
their liands, indorsed upon the assessment roll, extend the time 
limited for the collection of the taxes fur a period not exciceding 
thirty days. 

Section 104. In case the town treasurer shall neglect or when town 
refuse to file his bond with the county treasurer, in the nianner f^^^ ^^^Jj^^j 
and within the time prescribed by law, and the town board shall tax list to 
fail to appoint a town treasurer, or he shall fail to give such bond^ ® 
aud deliver a receipt for the same to the town clerk by the second 
Monday of December of the year in which he is appointed, the 
town clerk sliall deliver to the sheriff of the county the original 
warrant and tax list, if the same can be obtained, and if not, then 
the same shall be made out anew, and signed and delivered by 
him to sucli sheriff, to be executed by himself or his deputy, who sheriff to give 
shall execute to the county treasurer a like bond as is required of^ondandcoi- 
the town treasurer, and shall make like collections and returns, and ^ ' ' 

shall be entitled to the same compensation, and be responsible to 
the same extent, as town treasurers appointed by town boards, on 
all taxes so handed over to him for collection, and for the purpose 
of collecting the same shall be vested with all the powers confer- 
red upon the town treasurer. 

Section 105. If any town treasurer shall refuse or neglect Proceedhigs 
te^ pay to the several olficers in his town, or their order, or to ^^^^^ 
the county treasurer, the sums in his hands required by law to neglect to pay 
be paid to them respectively, or either of them, or their order, JJ^o^J,**' *^ 
or if he shall neglect or r(ifuse to account for the moneys 
required to be collected and paid by him to them, or either of 
them, as provided by law, the couuty treasurer shall issue a 
warrant under his hand, directed to the sheriff of the county, 
commanding him to levy such sum as shall remain unpaid, or 
unaccounted for, together with his fees lor collecting the same, 
and interest and damages as specified in the one hundred and 
seventieth section of this chapter, of the goods and chattels, 
lands and tenement}^, of such town treasurer, and his sureties, 
and to pay the same to the county treasurer, and return such 
warrant within sixty days from the date hereof; but no such 
warrant shall be issued by the county treasurer for the collec- 
tion of moneys payable to town officers or their order, without 
proof by affidavit of the refusal or neglect of such town treas-pjooftobefirst 
urer to pay the same, or account therefor, as provided by law ; ^^ ^ ce'*»»'=^ 
and nothing in this section contained shall be construed as pro- 
hibiting a prosecution upon any town treasurer's bond, in case ofBondmaybe 
a breach thereof. prosecue 

►Section 106. The county treasurer shall forthwith deliver Warrant to be 
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delifwredto 
sheriff, and his 
daties lelatiTe 
thei«to. 



Honeys when 
ooUected how 
to be paid. 



Proceedings 
aminst sheriff, 
if he neglect to 
return warrant, 
pay money 
oouected, &c. 



IT treasurer fiidl 
to collect mon- 
«y, sheriff's 
bond to be pros- 
ecuted, &c. 



How taxes on 
land or part 
thereof may be 
discharged. 



Gonnty treasu- 
rer to make list 
of returned 
lands, with 
taxes and 
ohaxges thereon 



such warrant to the sheriff of the county, who shall immediately 
cause the same to be executed, and shall make return thereof to 
the county treasurer within the time therein specified, and pay to 
him the amount required by such warrant, and such sheriff shall 
be entitled to collect and receive the same fees as are allowed by 
law to sheriffs on execution. 

Section 107. So much of the moneys so collected, as ought 
to have been paid by the town treasurer to any town officer or 
other person, shall be paid by the county treasurer to such officer 
or person ; and if the whole amount of moneys due from the 
town treasurer shall not be collected on such warrant, the county 
treasurer shall first retain the amount of state tax which should 
have been collected and paid over to him by such delinquent town 
treasurer ; he shall next pay over the amount of town and local 
taxes to the officer or person aforesaid, entitled to receive the same, 
and the balance, if any, he shall retain for county purposes. 

Section 108. If any sheriff shall neglect to return any such 
warrant, or to pay the money collected thereon, within the time 
limited for the return of such warrant, or shall make a false return 
thereto, the county treasurer shall forthwith proceed to collect of 
him the whole sum directed to be levied by such warrant, in the 
same manner as such sheriff might be proceeded against for neg- 
lecting to return an execution in a civil action. 

Section 109. If the county treasurer shall in such case fail 
to collect such moneys, he shall forthwith cause a prosecution 
upon the official bond of such sheriff, to be had against him and 
his sureties, for the sum due on such warrant, which sum when 
collected shall be applied and paid by the county treasurer, in the 
same manner as specified in the one hundred and seventh section 
of this chapter. 

Section 110. Any person may discharge the taxes on any 
parcel of land returned as aforesaid, or on any part thereof, or 
undivided share therein, by paying the same with interest at 
twelve per cent, from the first day of January previous, and all 
lawful charges thereon, to the county treasurer, at any time before 
the first Monday of April next after they are returned, and shall 
be entitled to duplicate receipts therefor, as hereinafter provided, 
on the payment of taxes after said first Monday of April. 

Section 111. It shall be the duty of the county treasurer, 
immediately after the first Monday of April in each year, to make 
out a complete list of all the lands returned to him as provided by 
law, upon which the taxes for the year preceding shall remain 
unpaid, specifying in such list, each tract or lot, the name of the 
person to whom assessed, if to any, and the amount of taxes, 
charges as returned by the town treasurer, and interest thereon, 
calculated at the rate of twelve per cent, from the first day of Jan- 
uary preceding to that day, due on each tract or parcel thereof; 
such list shall be made in a book to be provided by the county 
treasurer for that purpose ; after completing such list, the treasurer 
shall annex thereto, a certificate to be signed by him, which cer- 
tificate shall be substantially in the following form, to wit : — 
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"I, A. B., treasurer of the county of , do certify the foregoing is a 

correct list of all the lots and parcels of land returned to mc by the several 
town treasurers of said county, as provided by law, on which the taxes assessed 
and due for the year A. D. 18 — , remain unpaid, and that the sum set opposite 
each tract or parcel in said list is the amount of tax due and unpaid on such 
tract for the year aforesaid, together with the interest and costs chargeable 
thereon to this date. 

In testimony whereof, I have hereunto affixed my official signature, this 

day of , A. D. 18—. 

A. B., treasurer of the county of ." 

Such list shall be completed and certified within ten days after 
the first Monday of April in each year. 

Section 112. Immediately after the completion of the list of^^^J^j]^ 
lands mentioned in the preceding section, and within ten days be made in book 
after the first Monday of April in each year, the treasurer shall the boLd?'* ^ 
cause to be made a correct and perfect transcript of such list, in a 
book to be kept in the office of the clerk of the board of supervisors 
for that purpose, to which transcript he shall also annex his certif- 
icate as mentioned in the preceding section. 

Section 1 13. Any person may discharge the taxes due on How tajwa con- 
any parcel of land contained in such list or lists, or on any part may be <Hflcharg- 
thereof, or undivided share therein, by paying the amount of the ^^ 
taxes, interest, and charges thereon, as specified in said list, together 
with interest thereon at the rate of twenty -five per cent, per annum, 
from the first Monday of April in the year in which such list shall 
be made, and all subsequent charges thereon authorized by the 
provisions of this chapter, at any time within three years from the 
day last mentioned ; but whenever any taxes on any land contained 
in said lists shall be paid within six months after the date of 
such list, interest at the rate aforesaid shall be paid for six 
months. 

Section 114. Any person wishing to pay the taxes on anyn,. 
parcel of land contained in said lists, or on any part or undivided 
share thereof, shall, within the three years specified in the pre- 
ceding section, pay to the treasurer the amount of such taxes, 
interest, and charges as specified in said lists, or such portion 
thereof as the part or interest redeemed shall amount to, 
together with interest thereon, at the rate of twenty-five per 
cent, per annum, from the first Monday of April in the year in 
which said list was made, to the date of such payment, and all 
subsequent charges thereon ; on receiving such payment, the 
treasurer shall deliver to the person making the same, duplicate Treasurer Bh»a 
receipts for such payment, signed by him, specifying therein the SceipSu 
parcel or parcels of land on which such taxes were paid, the 
amount paid on each parcel, the time of payment, and the name 
of the person paying the same, and the treasurer shall also enter 
on the list kept by him, opposite the parcel or parcels of land on 
which such taxes shall be paid, the name of the person paying 
such tax, the sum paid therefor, and the time when paid ; the 
person to whom such duplicate receipts are given, shall present 
them to the clerk of the board of supervisors oJ^ the county, and 
thereupon said clerk shall countersign one of said receipts, and 
return it to the person entitled thereto, and retain the other, and 
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Clerk of county gafely keep the same in his office ; the said clerk shall also make 

board Bhall , •' ^ . i i . /. i i i i i • • j 

countersign re- the Same entries on tlie list ol lands kept by him, as are required 

one*&c?*^ ^^^ ^^ ^^ made by the treasurer ; no receipt signed by the treasurer, 

for the payment of taxes as specified in this section, shall be any 

evidence of the ])ayinent of such taxes, in the hands of any person 

except the clcik of the hoard of su j)ervisors, unless the same shall 

first be countersigned by such clerk. 

Land* upon SiccTioN 1 IT). All ])arc(*ls of land, or parts thereof, or undi- 

remsSnunpaw' ' ^'^^^^ shares tlieieul', described in such lists, upon which the taxes 

threeyears, tobeshall remain un]»aid, ft>r three years after the first Monday of 

®°^**' April in the year in which such list shall be made, shall be sold 

by the county treasurer, to i)ay t-uch taxes, together trith the 

interest and charges due thereon, as hereinafter provided. 

Twelve weeks, SECTION IIG. The treasurer shall, within twenty days after 

notice of sale to the first IVIondav of Deceml)er in each year, cause to be published 

be flriven * con" " ./ ' * 

tents of notice, in a newspaper printed in his county, if there be such newspaper, — 
*°' and if none, then in a newspaper printed in an adjoining county, 

if there be one, but if there be no such newspaper printed in the 
same or an adjoining county, then in a newsj)aper printed at the 
seat of government, such puldication to continue once a week for 
twelve successive weeks, — a list of all the lands contained in the 
list in his office, on which the taxes, charges, and interest specified 
in said list, shall have remained unpjiid for two years next previous 
to the first Monday of Ai)ril preceding the making of such list, 
and which still remain unpaid, specifying in the list so published, 
each tract or lot, the name of the person to whom assessed, if any, 
and the amount of taxes, charges, and interest, calculated at the 
rate of twenty-five per centinn per annum, up to the day fixed for 
the sale thereof, due on each parcel, and the year in which such 
unpaid taxes were assessed, together with a notice tUat so much 
of each tract or parcel of land described in said list, as may be 
necessary for that purpose, will, on the first Monday of April next 
after the publication of such list and notice, be sold by such treas- 
urer at public auction, at some public place, naming the same in 
such notice, at the seat of justice of the county, for the payment 
of the taxes, interest, and charges, specified in such list, and due 
thereon. 
If no newspaper SECTION 117. If no newspaper be published in such county, 
??*notices to'^^^ ^^^ county treasurer shall, at least twelve weeks previous to the 
posted twelve time fixed for the sale of any lands for taxes, cause to be posted 
^ ' up copies of the list and notice specified in the preceding sec- 

tion, in at least four public places in his county, one of which 
copies shall be posted up in some conspicuous place in his 
office. 
Taxes may be SECTION 118. Any person may pay the taxes on any parcel 

EStawKite *"^* ^^ ^^"^ described in such published list, or on any part, or undi- 
vided interest thereof, by paying to the county treasurer the sum 
specified in such published list as due thereon, or such portion 
thereof as the part or interest paid upon shall amount to, together 
with the cost of advertising the same, at any time before the sale 
thereof by said treasurer, and on making such payments, the 
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treasurer shall deliver duplicate receipts therefor as hereinbefore 
provided. 

Section 119. Every printer who shall publi^^h such statement printer to trans- 
and notice, shall, immediately after the last publication thereof, p^jJ^J®^* £' 
transmit to the treasurer of the proper county, an affidavit of such 
publication, made by some person to whom the fact of publication 
shall be known ; and no printer shall be paid for publishing any 
such list and notice, who shall fail so to transmit such affidavit 
within six days after the last publication thereof. 

Section 120. The county treasurer shall also make or cause Treasurer to 
to be made an affidavit or affidavits of the posting of such state- ™*^® ^*^*^*' 
ment and notice as above required, which affidavits, together with tices andpre- 
the affidavits of publication, shall be carefully preserved by him, ^^^^ "'°^' 
and deposited as hereinafter specified. 

Section 121. On the day designated in the notice of sale, the when sale to 
several county treasurers shall commence the sale of those lands howTong*to*° 
on which the taxes, interest, and charges shall not have been continue. 
paid, and shall continue the same from day to day (Sundays ex-4Wi8j224. 
cepted) until so much of each parcel thereof shall be sold as shall 8 Chand., 297. 
be sufficient to pay the taxes, interest, and charges thereon ; and 
all moneys received on such sale shall be paid into the county 
treasury. 

Section 122. The person at such sale offigring to pay the who to be deem- 
taxes, interest, and charges on any tract or parcel of land, for thCandhc^iaSdto 
least quantity thereof, shall be the purchaser of such quantity, ^ sold. 
which shall be taken from the north side or end of such tract or 
parcel, and shall be bounded on the south by a line running par- 
allel with the northerly line thereof, if such line be a single 
straight line, otherwise the south line of the portion so sold shall 
run due east and west ; and in case no bid shall be made for the 
payment of the taxes, interest, and charges on any such tract or 
parcel of land for a portion thereof, then the whole of such tract 
or parcel shall be sold. 

Section 123. The county treasurer may in his discretion Treaaureranay 
require immediate payment of every person to whom any parcel J^ate^a^^nt 
of such land shall be struck off, and in all cases where payment and \vhen land 
is not made in twenty-four hours after the bid, he may declare ^ase moiSy 
such bid canceled and sell the land again, or may sue the pur- recovered. 
chaser for the purchase money, and recover the same with costs 
and ten per cent, damages ; and any person so neglecting or Penalty for neg- 
refusing to make payment, shall not be entitled after such neg- Jj^*J^°jP*^g^|*^ 
lect to have any bid made by him received by the treasurer 
during such sale. 

Section 124. If any parcel of land cannot be sold for the if land not sold, 
amount of taxes, interest, and charges thereon, it shall be passed ^^Jy®'?u®^' 
over for the time being, but shall before the close of the sale be sold, to be bid off 
re-offered for sale ; and if the same cannot be sold for the °' °o^^- 
anniount aforesaid, the county treasurer shall bid off the same for 
the county for such amount. 

Sp:ction 125. When any land is offered for sale for any taxes, Lands sold for 
it shall not be necessary to sell the same as the property of any ^^^id^t^* 
particular person, and if it should be sold as the property of any property of aay 
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person, and 
misnomer not 
vitiate. 



Lands bid off 
for county to 
continue to be 
taxed, &c. 

B. A., 1858. 



Ckmnty treasu- 
xer to execute 
deed to pur- 
ehaser. 

Id. 



Form of deed. 



such person, no misnomer of the owner or supposed owner, or 
*® other mistake respecting the ownership of such land, shall ever 
effect the sale or render it void or voidable. 

Section 126. All lands bid off for tlie county, as provided in 
the preceding sections, shall continue liable to be taxed in the 
same manner as if they were the property of individuals, and such 
taxes, and the interest and charges thereon, shall be a lien on such 
lands, and shall be paid out of the county treasury while such 
lands belong to the county, but no lands bid off by the county 
shall be offered for sale for any taxes levied thereon subsequent to 
such bid, until such land shall have been sold by such county. 

Section 127. The county treasurer shall execute and deliver 
to each purchaser, on the payment of his bid or bids, and if the 
same be struck off to the county, then to such county, a deed of 
conveyance of the lands so purchased, which deed shall be in the 
following or other equivalent form, to wit : — 

" To all to whom these presents shall come, greeting. 
" Whereas at a sale of lands made by A. B., treasurer of the county of 
-^ at public auction at in the said county of on 



the 
and 



day of 



in the year of our Lord, one thousand eight hundred 



, for the non-payment of the taxes levied and assessed thereon 

for the year one thousand eipfht hundred and , and which remained 

unpaid on the day of such sale, together with the costs and charges due there- 
with, the following described piece or parcel [pieces or parcels] was [or were] 

sold to who was the best bidder therefor, for the sum or 

[or if more than one tract or parcel was sold to such purchaser, then for the 
following mentioned sums, to wit : — describing each tract purchased separately 
and state the sum for which each was sold, and if a part of any parcel or lot 
shall be sold for the taxes on the whole of such parcel or lot, then describe 
also the whole of the lot or parcel for the tax upon which such part thereof 

was sold] dollars and cents, which sum [or if more than 

one lot or parcel was purchased, * which several sums *| was the whole amount 
of taxes assessed, due, and unpaid on said tract [or several tracts] of land for 
the year aforesaid, together with the interest and costs due thereon and the 

charges of such sale, and has been paid by the said to the 

said A. B., county treasurer aforesaid. 

"Now, therefore, know all men by these presents that the county of 

in said state, and the state or Wisconsin, [if the deed be to the county, 

then omit the words 'the county of in said state,'] in considera- 
tion of sum of money aforesaid, and the premises, asd in conformity to law, 
hath, and doth hereby give, grant, and convey the tract [or several tracts] of 
land above described, together with the hereditaments and appurtenances, to 

the said and to his heirs and assigns, to their sole use and benefit 

forever. 



(( 



In testimony whereof I, A. B., county treasurer of the county of 



, have executed this deed pursuant to and in virtue of the authority in 
me vested by law, and for and on behalf of the said state, and of the county 
aforesaid, [the words ' and of the county treasurer aforesaid ' to be omitted 
when the deed is to the county,] and have hereunto subscribed my name offi- 
cially and affixed my seal at in the said county of 

this — day of in the year of our Lord, one thousand eight hun- 
dred and . 

" Done in presence of 



A. B., county treasurer of the [L S.] 
county of ." 



Such deed, when duly witnessed and acknowledged, may be 



Xflfoct of deed 

nessedandie- recorded as Other deeds of land, and with like effect, and when 
***"***• recorded in the oflice of register of deeds of the proper county, 

8 Ghand., 76. 



published bj the provisioDs of 
of this chapter, and the affidavit 
of such list and notice required t 
section one hundred 
such list ao 
required bj 



ehall vest in the grantee therem named an absolute estate In fee 
rimple in the land therein described, subject, however, to all 
unpaid taxes and chains which are a lien thereon ; and such deed, 
when BO recorded, shall he prima facie evidence of the regularity 
of all the proceedings, from the valuation of the land hy the 
assessor inclusive, up to the execution of the deed. 

Section 128. The count; treasurer shall, within ten daysooaa^tiw' 
after the close of any sale of lands for the non-payraent of taxes J^^^S'i 
as provided in this chapter, record in a book to be kept by himg>Tit^pub. 
in hi? office for that purpose, the list and notice required to beewS^uis « 
Jon one hundred and sixteeuB.*,, ISBS. 
r affidavits of the publication 
be made by the provisions of 
of this chapter, and when 
shall have been posted up in said county as 
ic hundred and seventeen of this chapter, 
then he shall also record the affidavit or affidavits of the posting 
up of such list and notice, and the said county treasurer shall 
add to such record a certificate signed by liim, certifying that the 
same is a true and perfect copy of the original list and notice, 
and of the affidavits of the publication thereof, (or of the publica- 
tion and posting thereof, as the case may be;} and he shall file 
such original list, notice, and affidavits in his office; the said treas- 
urer shall abo, within the same time, record in the same book a 
statement conCainiog a description of each tract and parcel of land 
BO sold by him, specifying the name of the person or county to 
whom sold, the amount for which each parcel was sold, and if a 
part of a lot or tract of land was sold for the payment of the taxes 
on the whole lot, specifying the lot for the taxes upon which such 
part was sold; such record shall be signed by the county treasurer 
making the same. 

Skctioh 129. The statement requii'ed to be recorded by the Fonn ot ititi 
county treasurer as provided in the preceding sections, may be in '™°^ 
the following or equivalent form, viz. : — '*" 

" I, A. B., treasurer of the coaaly of , do certify that on the 

day of , A. D. 18—, [or if tbe sale shall have been eontinued 

more than one daj, epaeifying the daja,] at , in said conntj, I 

did sell at public auction to the best bidden, as proTided by law, for the non- 
payment of taxes assessed thereon for tbe year A. D. IS — , together with the 
interest and charges due thereon at the date of sach sale and remaining unpaid, 
tbe severa] lota and parccbi of land, being in said coanty, to the persons named 
in, and for the gams specified in tbe following tabular statement, to wit : — 
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A. B. 
0... 


■■""'"-i" "" '■ ' 


10 


10 


lao 


'!■' 


SLiiLM.— 



98 



TAXES. 



" Tti witneps whereof I have herennto affixed my official signature this — • 

day of , A. 1). 18—. 

"A. B., treasurer of the county of ." 



TThen lands of 
minors may be 
redeemed and 
how. 



B. A., 18&S. 



Skction 180. The lands of minors, or any interest they may 
have in lands poM for taxes and conveyed as provided in this 
chapter, may be redeemed from such sale at any time before such 
minor comes of a^^e, or within one year thereafter; in order to make 
such redemption, such minor, or some person in his behalf, shall 
pay to the county treasurer the sum for which such lands were 
sold, and the cost of the tax d(*ed and the recording the same, 
with interest thereon from tiie date of such sale, at the rate of 
twenty-five per cent, per anmim, and all other taxes, costs, and 
charges which shall riMnain unj)aid on such lands at the time of 
making such redemption, assessed thereon subsequent to the date 
of the assessment of the taxes for whi(!h the same was sold, and 
all other taxes assessed subsequent to the date last aforesaid, which 
shall have been paid by the person to whom said lands were sold, 
or any other person claiming under him, with interest thereon at 
the rate of tvv(;nty-five per cent, r.er annum, from the date of such 
payment, so far as such payment can be ascertained from the 
books and records in the office of such treasurer; and for all the 
moneys so paid, the treasurer shall give a proper receipt to the 
person making such payment; from the time of making the pay- 
ments hereinbefore provided, the deed given upon the sale shall 
be void, as against said minor and all jiersons claiming under him: 
j)rovided, however, that the person to whom such land was sold, and 
those claiming under him, shall have a lien on the same for all 
other taxes which he or they may have paid on said lands after 
the date of such sale, and which shall not have been paid by said 
minor to the county treasurer as hereinbefore provided; and he 
or they may enforce such Hen against said land by action, as in 
other cases. 

Srction 131. All moneys received by the county treasurer 
for the redemption of lands under the provisions of the preceding 

rSeasfn^'^tiSe^*^ ^^^^^^^^ shall be paid over to the person to whom such land was 
&c. ' sold, or those claiming under him, on his delivering to such treas- 

id. urer, for the use of tlie person redeeming the same, a release of 

title to such land, duly executed and acknowledged. 
Treasurer to en- SECTION 132. The treasurer sluiU enter in the rccord of the 
son reaming!' Sale of the land redeemed in the manner provided in the next 
time thereof, and pp^cedinjiC scctions, the name of the person redeeming the same, 

amount paid to ^, . ° , , ' ^ * , , . ° • i /» 

redeem. the tmie when the same was redeemed, and tiie amount [)aia tor 

Id- the redemption thereof. 

Noactiontobe SECTION 133. No action shall be maintained by a minor, or 

maintained by ,, i • • i i • /> xi c \.\ 

minor, unless any Other person claimnig under mm, tor the recovery or the 
M herein*^*^™^^ possession of any land sold for taxes, against the person to whom 
ed. such land was sold, or any person claiming under him, unless he 

Id. shall have first made the payments required by section one hundred 

and thirty of this chapter, 
^o^^^^oard Section 134. The board of supervisors of any county may, 
and conyeyance by an Order to be entered in their records, authorize the clerk of 
of lands convey • ^^^^ board to Sell and convey, by deed duly executed and delivered 



Moneys received 
for redemption 
to be paid to 
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by said clerk, under his official signature and seal, and sealed with ed to county for 
the seal of said board of supervisors for such county, any lands SSei!*^^^"* ^^ 
conveyed to such county for the non-payment of taxes as provided j^ ^ jggg 
in this chapter. 

Section 135. No action shall be maintained by the grantee No action by 
named in any deed of conveyance executed by any county treas- SlacSs mSess^' 
urer, on the sale of lands for the non-payment of taxes as pro- ^«g*it witwn 
vided in section one hundred and twenty-seven of tliis chapter, ' 

or any other person claiming under such grantee, to recover the 
possession of the lands described therein, or any part thereof, or 
interest therein, imless such action shall be brought within three 
years next after the date of such deed ; or unless such grantee 
or those claiming under him shall have paid the taxes assessed on 
such land for five years next after the date of such deed ; or unless 
such grantee or those ckiiming under him shall have been in the 
actual and continued })os>:ession of said lands, claiming title under 
such deeds for three years previous to the expiration of five years 
next after the date of such deed ; in the two cases last mentioned, 
such action may be brought within the time limited by law for the 
bringing of actions for the recovery of real estate, after the date 
of such deed. 

Section 136. No action shall be maintained by the former j^o action ^^y 
owner or owners of any land, or by any person claiming under former owner to 
him or them, to recover the possession of the lands which shall unless brought 
have been conveyed by any county treasurer, by deed, as pro- ^gars'^&c^ 
vided in section one hundred and twenty-seven of this chapter, ^^ 
or any part thereof, or for the purpose of rendering such convey- 
mce null and void, against the grantee in such deed, or those 
claiming under such grantee, when such grantee or those claiming 
inder him shall have entered into the actual possession of the 
ands so conveyed, claiming title under such deed, within one 
^ear afler the date of such deed, and shall have continued in the 
ictual possession thereof, for the term of three years, and paid 
ill taxes assessed thereon after the date of such deed, unless such 
iction shall be commenced within four years next after the record- 
ng of such deed in the office of the register of deeds of the proper 
*ounty. 

Section 137. What shall constitute a possession of lands, p^^gj^i^jQ^ ^^ 
vithin the meaning of the preceding sections, and the extent of possession in two 
uch possession, shall be governed by rules of law established by Sons. °^ ^^°' 
action seven of chapter one hundred and thirty-eight of the revised i^ 
tatutes ; and the limitations for bringing actions prescribed in the 
wo preceding sections, shall not apply to any person who shall be 
I minor at the time such right of action shall accrue, but such 
ainor may bring such action or actions after the time limited at 
Liiy time during his minority, and within one year alter, but not 
tfter that p.eriod. 

Section 138. No sale of lands for taxes, and no deed madcNosaio, &c., to 
n pursuance thereof, shafll be of any validity whatever, if the taxes^ere pSd 
axes for which the same are sold shall have been paid prior to prior to sale. 
uch sale, and none of the provisions of sections one hundred id. 
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and thirty-three and one hundred and thirty-«ix of this chapter 
shall apply to any person or persons claiming title under such 
deed. 
Grantee may, SECTION 139. The grantee named in any deed or Conveyance 

jSaxs^raJmence ™ade by a county treasurer, on the sale of the lands for the non- 
aetionB against payment of taxes, as provided in this chapter, his heirs, execu- 
toS^wTcSSm, tors, and assigns, may at any time, within three years after the 
*«• date of such conveyance, commence an action against the person 

E. A., 1868. or persons owning the lands, described in such conveyance at 
the time of making the sale upon which such conveyance was 
made, or any parcel thereof or interest therein, or against any 
person or persons claiming under such owner or owners, for the 
purpose of barring such former owner or owners and those 
claiming under them of all right, title, interest, or claim in such 
land. 
Action mnflt be SECTION 140. Such action must be brought in the circuit 
brou^t in court of the county in which the lands, or some parcel of them, 
lands lie. the title to whicli is sought to be barred by such action, are situ- 

Id. ate, and the plaintiff in such action may include in his com- 

plaint, all the lands described in such conveyance, or any sepa- 
rate parcel or as many separate parcels thereof as he shall see 
fit, and he shall make defendants, all persons who were the 
former owners of the several parcels of land included in his com- 
plaint, or those claiming under them, or claiming any interest 
therein. 
What plaintiff SECTION 141. The plaiutifif in such action shall set forth in 
h^omp^?. ^ his complaint, a description of all the lands, the title to which 
j^ is sought to be barred by such action ; that he claims title to such 

lands under a conveyance made by a county treasurer under 
the provisions of this chapter, and set forth therein a copy of 
such conveyance. The plaintiff shall set forth in his complaint, 
the name or names of the former owner or owners of the several 
tracts of land described therein, or the names of the persons 
claiming under such owner or owners, specifying the persons 
claiming each separate parcel thereof, and the amount of all 
taxes paid by him on the several tracts of lands described in such 
complaint, which were assessed thereon subsequent to the tax 
for the non-payment of which the same were sold, the time of 
payment and the amount paid on each separate parcel. Such 
complaint shall also contain a prayer for judgment against such 
former owner or owners, or those claiming under them, barring 
them and each of them, and all other persons claiming under 
them subsequent to the commencement of such action, £rom all 
right, title, interest, or claim in and to said lands or any part 
thereof. 
What defendants SECTION 142. The defendants in such action may answer sev- 
rochS^taint. ©rally, or such of them as are jointly interested in any separate 
Id. parcel or parcels of the lands described in the complaint, may an- 

swer jointly, that the lands described in such complaint, or some 
part or parts thereof, and to which the defendant or defendants so 
answering claim title on some interest therein, were not liable to 
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taxation at the time the tax, for the non-payment of which the la nd 
was sold and conveyed as specified in the complaint, [was levied,] 
or that the tax, for the non-payment of which said land purported 
to be sold, was in fact paid before such sale, or that the deed, a 
copy of which is set forth in the complaint, was never executed by 
the county treasurer whose name is subscribed thereto ; and no No other defense 
other defense to such action shall be set up in the answer of any less defenS^t"* 
defendant or defendants, unless the defendant or defendants netting ^®p°^JJ*^JJ*^^^ 
up the same shall at the time of filing the answer deposite with the sum for which 
clerk of the court in which such action is pending, for the use of|JterS^ &i!"''* 
the plaintiff in such action, the sum for which the parcel or parcels 
of land, as to which they defend, was sold, together with the inter- 
est thereon, at the rate of twenty-five per cent, per annum from 
the date of such deed, and also all such sums as shall have been 
paid by the plaintiff, for subsequent taxes on such parcel or parcels, 
with interest thereon from the time of payment, at the rate of 
twenty-five per cent, per annum, to the time of making such de- 
posite, and shall state in the answer the fact that such deposite has 
been made, and the amount thereof, and that such defendant is 
ready to pay such portion of the costs and disbursements in said 
action as shall be adjudged just and reasonable, in case the plaintiff 
shall elect to receive such deposite, and release to said defendant 
or defendants the parcel or parcels of land, on account of which 
such deposite is made ; and any defendant or defendants making 
the deposite and offer aforesaid, may set up in their answer any 
other matter of defense which will avoid such conveyance, but no 
answer merely alleging the defendant's title or denying the plain- 
tiff^s title to the lands described in such complaint, or any part or 
parcel thereof, or which merely alleges that the conveyance to the 
plaintiff is void, shall be a sufficient answer, but every answer shall 
state specifically the*grounds on which the defendant or defendants 
rely for avoiding the conveyance of the plaintiff. 

Section 143. The plaintiff may, at any time within t^^^^typiaintiffma 
days after receiving an answer showing that a deposite has been give notice that 
made by any defendant or defendants, as prescribed in the preced- cM^&c!°he*wm 
ing section, give notice to such defendant or defendants, that heieieaee. 
elects to receive such deposite, and that he will, at a time specified id. 
in such notice, apply to the clerk of the circuit court, circuit judge, 
or court commissioner to adjust the costs which said defendant or 
defendants ought to pay, and that upon the payment of the costs 
60 adjudged, he will release to such defendant or defendants, all 
right, title, and claim which he has to the parcel or parcels of lands 
on account of which such deposite is made. 

Section 144. On the payment of the costs by such defendant On pa^er^f 
or defendants, the said plaintiff shall execute a release to said de- ghau execute i«- 
fendant or defendants, of all right, title, interest, or claim in said ^®**- 
parcel or parcels of lands, duly acknowledging the same, and deliver ^^• 
it to the said defendant or defendants, and thereupon said action 
shall be deemed discontinued as to the said parcel or parcels of land 
so released. 

Section 145. In any action maintained under the provisions Deed to be i»t»ia 
of this chapter, the production of the deed, a copy of which is set absSute tiSe? 



^ 
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R. A. 1858. forth in the complaint, substantially in the form prescribed by sec- 
tion one hundred and twenty-seven of this chapter, or a certified 
copy of the record thereof, shall h(t prima facie evidence of an ab- 
solute title in fee simple in the grantee therein named, his heirs or 
assigns, in and to the land therein described. 
iBgues to be tried SECTION 14G. All issucs of facL and of hiv/ joined in any such 
by the court, uu- action, shall be tried by the court, unless the court shall otherwise 
demanded. direct, or unless a party to an issue of fact in any such action shall 
i<i. demand a trial by jury, in which case ::ucli i.?sue shall be tried bj 

jury as otlier issues of fatt. 
Issues as to sep- Skction 117. The trial of any is;/!ie of fact or of law in such 
arate parcels of actiou, joined with any defendant or defendaiits, claimin<]^ title to 

land shall be . . . 

trie.i separately, and defendijiii^ as to ai'v eei>anite par<-(l or parcels of land, shall be 
Id. had separately, and se})arate judgment may be rendered on such 

issue. 
Judgment for Sectiox 148. If a judgment shall be rendered, either for want 

piaintifT against of an answer or upon the trial of an issue of law or fact, in favor 
barto^sTch'^de- of the plaintiff and again-t the defendants, claiming said lands, or 
fendant and all acjainst the defendant or defendants clai!nin<jj any separate parcel 

claiming under ^ % n » ^ o v' i a 

him. or parcels thereof, such judgment shall fon^ver bar such defendants, 

Id. and all others claiming under them, after the commencement of 

said action, from all right, title, or interest in jfaid lands, or in such 
separate parcel or parcels thereof, and such judgment shall be so 
entered in the judgm(;nt book. 
Judgment for de- ^^ECTiON 149. If in any such action, judgment be rendered in 
fendant to direct favor of a defendant or defendants claiming any parcel or parcels 
re^a^^&c, by ^^ ^^^^ lands or interest therein, such judgment shall direct the 
jd plaintiff to release to such defendant or defe?idants all right or claim 

under the deed set forth in his complaint, to the lands claimed by 
such defendant or defendants, in whos.'^ favor such judgment shall 
be rendered, with costs to such defendant or defendants, and the 
money, if any, deposited hy such defendant oi- defendants as re- 
quired by ihe provisions of section one liundred '<-a\(\ ibny-two ot 
this chapter, shall be api)lied in paynieni. of such cosis, and the 
surplus of such deposite, if any, shall be ]»aid to the plaintiff. 
wi, ^1 « M«» Section 150. If the plaintiff, in an action commenced under 

When plaintiff . . . r J i , . , . ^ i • i 

cannot ascertain tlie provisions 01 scction one hundred and thirty-nine oi this cbap- 
hemly*^p*!:^ee^d ^^^» cannot a;5certain v.'ho are the propi^r ])ersons to make defcnd- 
againsf'un- ants as to any tract or parcel of land de-cribed in his com{)laint,he 
may allege that fact in his complaint, and they may be proceeded 
against as absent defendants, and shall be described in the proceed- 
ings as "unknown owners." 
If defendant a SECTION 151. If a defendant in any action instituted under 
minor, action to the provisions of sectiou one hundred and thirty-nine of this chap- 
as to him. ter, being the owner of any land described in the plaintiff's com- 
id. phiint, at the time the same was sold for the non-payment of taxes 
thereon, and a minor, shall not have arrived at the age of twenty- 
one years at the time of the commencement of such action, such 
action shall be discontinued as to such defendant. 
No action to be Sf.ction 152. No action shall be commenced by any person 

commenced by i . t • • c , • i i i i i • • «^ 

any person un- un'l('r uie provisions 01 section one hundred and ihirty-nme oi 
dersec. 139, x\y^^ "haptcr, after a judgment shall have been rendered again.«t 
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bim in an action founded on such tax deed, commenced by liim after judj?inent 
or those under whom he claims, for the recovery of the j)0Sv^es- ^^^^^^ *^""' ^^■ 
sion of the lands described m sucli deed, or any part tliereof, ^^" '^•' ^^'^^' 
nor after a judgment shall have been rendered against him in 

an action brought by the former owner to recover possession of 

the lands described in such deed, or any part thereof. 

Skction Ijd. All lands heretofore sold for the non-payment Lands heretofore 

of taxes, under the provisions of law existin«2; at the time or'l^''^' ^'J^'®'®" ' 

11111' I • 1 aet?med or 

SUCH sale, shall oe sub ect to be redt'emed, and conveyed when convoyed under 

not redeemed, as now provided by law, and all laws now in force wiTen^oid!*^ 

provi<ling for the sale, redemption, and conveyance for the non-jj 

payment of taxes, declaring the effect which shall be given to 

tax deods as evidence, and all laws liniitin;jr the tinie within 

which action:; may be brought by or again.^t persons claiming 

under such tax deeds, repealed by this act, shall be and remain 

in full Ibrce and etfect, notwithstanding such repeal, as to all 

sales, redemptions, and conveyances, made under the i)rovisions 

of sucii laws. 

Skction 154. If, after tlie conveyance of any lands sold for ^viien county 
taxes, it shall be discovered that the sale was invalid, the county f^^^^i'^j,^^^^^^ 
board of supervisors shall cause the money paid therefor on the ^ouey, &c., 
sale, and all subsequent taxes and charges paid thereon by the aucej^&cT^^" 
purchaser or his assigns, to be refunded, with interest on the 
whole amount at the rate of seven per cent, joer annum, upon the 
redelivery of the deed to be canceled ; and in all such cases, if 
the county treasurer shall iiave olfered to the person entitled thereto 
liis money as aforesaid, and such person shall refuse to receive 
the raonev and cancel tiie dee<l, he shall never be entitled to receive 
any interest on the money so paid by him, after the day of such 
offer and refusal ; nor shall any recovery ever be had against the 
county on the covenants of such deed. 

8kctii>n loo. if liie county trea.-urer shall discover, before When county 
the sale aforesaid, that on account of irregular assessments, or of ^"^^seu^^o^^a^-^* 
anv other error, any of said lands ought not to be sold, he shall co""* of irregu- 

•^ ^ ,, r. , ° ' larities, &c. 

not oiTt*r the same lor sale. 

Section 156. Whenever, on account of an erroneous orwhenuncoi- 
defective description of any lands, or any other defect, if suchj^namay be^ 
lands were justly taxable, the same shall have been strickc!; from collected the 
the assessment roll, or shall have been omitted to be sold at any ^^^^^^ mgyear. 
tax sale, the county board of supervisors shall cause, such hinds to 
be correctly described, and such uncollected tax to be entered and 
collected upon the assessment roll of the next succeeding year, in 
the same manner as the taxes assessed in such last-named year ; 
but if such lands cannot be correctly described, or if from any 
other cause the tax so unpaid cannot be collected on the same, 
said board shall raise sucli tax, or so much thereof as would have 
belonged to the county and state revenue, upon the. pro})er town 

or ward, or otherwise correct such error as they shall deeui 

equitable. 

Skction 157. If the county treasurer shall, in any yea:-, omit when county 

or fail to sell the lands upon which the lax-s shall have i'ei-v:iined [^'^"^^^^Jf 

unpaid for two years, at the time fixed in section one hnvidred 



104 



TAXES. 



sell in ensuing 
year 



Moneys in 
coiin^ treasQiy 
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lien on lands, 
and costs on) 
two or more 
parcels to be 
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and sixteen of this chapter, he shall advertise and sell such lands 
on the first Monday of April next ensuing ; and such advertise- 
ment and sale, and proceedings subsequent thereto, shall conform 
in all respects to the provisions of this chapter, and shall be as 
valid and binding as like sales made on the first Monday of April 
as heretofore prescribed in this chapter. 

Section 158. If any portion of the uncollected taxes men- 
tioned in the preceding section, shall be collected and paid into 
the county treasury, which belong to any town, or to any school 
or road district in any town, such taxes shall be drawn by the 
treasurer of the town in which they belong, and paid over by such 
treasurer as the law requires ; and the amount of every such tax 
belonging to any town, school or road district, shall be ascertained 
from the record of taxes in the town for the year in which such 
uncollected taxes were assessed. 

Section 159. If any person, within two years after the pay- 
ment of any tax by him, can satisfactorily show to the county 
board of supervisors that the same was improperly assessed, or 
was paid by mistake when it was not legally chargeable, the said 
board shall order the same to be repaid by the county treasurer ; 
and if the tax so refunded, or any portion thereof, be properly 
chargeable to any town, it shall be so charged. 

Section 160. All taxes assessed on any tract or parcel of 
land, and all costs, charges, and interest thereon, shall be a lien 
on such land until paid, and all costs and expenses which shall 
accrue jointly or in the aggregate, on two or more tracts or par- 
cels of land, shall be apportioned in equal parts upon the several 
tracts or parcels. 



Persons haTing 
lien on lands 
may pay taxes 
and collect same. 



Proyisions rel- 
atiTe to towns, 
-when applicable, 
to apply to cities 
and wards, &c. 



City treasurer to 
act as collector, 
same as town 
treasurer, &c. 



LoMBB fostained 



MISCELLANEOUS PROVISIONS. 

Section 161. Any person who has a lien, by mortgage or 
otherwise, upon any lands on which the taxes have not been 
paid, may pay such taxes, and the interest and charges thereon, 
and the receipt of the person authorized to receive such tax shall 
constitute an additional lien on such land, to the amount therein 
specified, and tlie interest thereon ; and the amount so paid and 
interest thereon shall be collectible with, as part of, and in the 
same manner as, the amount secured by the original lien. 

Section 162. The provisions of this chapter relative to towns 
shall be construed as applying to cities or wards, where the same 
are applicable, unless otherwise provided : but whenever a city 
constitutes part of a town, it shall, for the purpose of raising 
state, county, and town revenue, be regarded as part of such 
town. 

Section 163. The treasurer of any city, acting in the capa- 
city of collector of taxes under the provisions of this chapter, 
shall so far as practicable, unless otherwise provided, exercise the 
same powers and perform the same duties as are herein con- 
ferred upon and required of town treasurers, and such city treas- 
urer shall be subject to the same penalties and liabilities as are 
herein provided for town treasurers. 

Section 164. All losses which may be sustained by the de- 
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fanlt of any officer of any town or city, in the discharge of the ty default of any 
duties imposed by this chapter, shall be chargeable on such town or ^^'^i^^% **' 
city, and all losses- that may be sustained by the default of any how*to be **'' 
county officer in the discharge of such duties, shall be chargeable i^^^ ^^ ^^' 
on such county; and the county board of supervisors shall add such 
losses to the next year's taxes of such town, ward, or county, as 
the case may be. 

Section 1 65. When any tax on any real estate shall have been when tenant 
paid by or collected of any occupant or tenant, and any other per- STTanSpaid by^ 
son by agreement or otherwise ought to pay such tax or any part ^*™' and how. 
thereof, such occupant or tenant shall be entitled to recover by 
action the amount which such person ought to have paid, with inter- 
est thereon at the rate of twelve per cent. ; or he may retain the 
same from any rent due or accruing from him to such person for 
the real estate on which such tax is so paid. 

Section 166. It is hereby made the duty of every county Duty of treasurer 
treasurer to keep a full, true, and correct account of all moneys by i!^<Sunt*of3f* 
him received for taxes paid to him, and upon redemption of lands moneys received 
from sales thereof for the non-payment of taxes, in which account iSdempSo^ &o! 
shall be stated the name of the person or officer who, and for whom 
the money is paid, the time when, and a description of the property 
whereon, the taxes were to such treasurer paid. 

Section 167. It shall be the duty of the clerk of the county Duty of clerk of 
board of supervisors, who is hereby declared to be the county clerk, ^'^p^e w? ^ 
to keep an account in like manner as is provided in the preceding count, 
section, as to all moneys by him paid over to the county treasurer, 
and also as to all moneys by him received for the redemption of 
land from sales thereof, and also as to all moneys that he may 
receive in his official capacity for any purpose or in any amount 
whatever. 

Section 168. The accounts so as aforesaid kept shall be and such accounts 
are hereby declared to be public records. ^^^^^^ records. 

Section 169. It shall be the duty of each of the county treas- county treasur- 
urers of this state to pay to the treasurers of the several towns in ^^ f^^rs, 
their respective counties, on demand, all moneys collected by them, money collected 
whether by sale for taxes or otherwise, upon the delinquent tax list J^J.^°*^'*®°* 
of any town : provided, they shall retain in the treasury the amount 
due from any, to the county. 

Section 170. If any town treasurer shall fail to make settle- Penalty on town 
ment of the taxes included in his assessment roll, within the time f^^^'tfle^® 
required by this chapter, the county treasurer shall charge such pay overmoneys 
town treasurer five per cent, damages, and twelve per cent, interest 
per annum, from the day payment should have been made on the 
balance of unsettled taxes due from him ; and if any town treasurer 
shall withhold the payment of any public moneys collected or re- 
ceived by him, after the same should be paid and shall have been 
demanded, he shall be liable to pay ten per cent, damages and 
twelve per cent, interest, as above specified, on such moneys; 
which moneys, damages, and interest may be collected by action 
upon such town treasurer's bond, or as provided in the one hundred 
and fifth section of this chapter. 

Section 171. If any person shall be injured by the false return Person injured 
8 
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by Mae return, OF fraudulent act of any town treasurer, such person shall recover 
teeasmw 'to re- ^pon action brought on the bond of such treasurer, of him and his 
cover doable sureties double damages and costs of suit. 

*"°***^' Skction 172. If any county organized by act of the legislature 

o?^^?u^iS for judicial or county purposes shall fail to organize as by law re- 
be attached to quired for the term of one year from the passage of this act, it shall 
ty, &c. ' be attached and hereby is attached to the county which shall. have 

been organized for judicial purposes for the longest period of time 
and which shall adjoin and form a part of the boundary of the 
county which shall have failed to become duly organized as by law 
H tax to ^6^"^^®^' -^^^ ^^® town of such Organized county forming a part 
be assesfled on of the boundary of the county not duly organized which shall have 
S^^mS^ the least amount of taxable property of such town, shall have power, 
and it is hereby made the duty of the supervisors, assessors, and 
collectors and treasurers of such town, to levy, assess, and collect 
a iaK on all the taxable property in such unorganized county, equal 
to the same per cent, as shall be levied in such town upon property 
• within the original boundary of such town, for town, school, county, 
state, or other tax required by law to be levied and collected, any 
law to the contrary notwithstanding. 
« ._ XX V ^ Section 173. Any county attached to another county for iu- 

County attached -. v ii n • * *u -^ c ^\, \ 

to another for ju-dicial purposes shall pay annually into the treasury ot the county 

pay S^8«f of* organized for judicial purposes, all costs and expenses incurred in 

prosecuting prosecuting crimes and misdemeanors, perpetrated in said attached 

*** ^' county, or other county proceedings and actions, out of the county 

treasury of the county so attached for judicial purposes, and it is 

hereby made the duty of the board of county supervisors of such 

county to provide a sum annually, sufficient for that purpose, any 

law to the contrary notwithstanding. 

Moneys collected SECTION 174. Whenever any moneys shall have been collected 

^°'t* *t1to^^^ ^^ received by any officer for any distinct or specific object or pur- 

piied to any other posc, no portion of them shall be paid or applied to any other object 

object. Qj. purpose, without due authority, but shall be kept a separate fund 

for such specific object; and any officer failing to comply with the 

provisions of this section, shall be liable to a fine not exceeding 

five hundred dollars, or to imprisonment not exceeding six months. 

« 1*- « Section 175. Any officer who shall willfully neglect or refuse 

Penalty on officer ^ ^ xu \i *• • i i,- v, xu- i x 

negiectingtoper- to perform any 01 the duties imposed upon him by this chapter, 
pK)^by*thi8^'^^^^^^ ^^ deemed guilty of a misdemeanor, and on conviction, shall 
chapter. be punished by fine or imprisonment, the fine not to exceed ^yq 

hundred dollars, nor the imprisonment six months. 

Penalty on coun- SECTION 176. Whenever any county treasurer shall fail to pay 

ty treasurer for into the State treasury any moneys in his hands for that purpose, 

moneys into^ at the time prescribed by law, he shall, in addition to other penal- 

J^^^^^ *« ties, be liable to the following: if he shall so fail for the space of 

ten days, he shall forfeit to the state twenty per cent, on the 

amount withheld; and if he shall fail to pay over such moneys for 

the space of thirty days after such specified time, he shall forfeit 

his office of treasurer, and be deemed a public defaulter. 

When grantor SECTION 177. As between the grantor and grantee of any land, 

and when gran- when there is no express agreement as to which shall pay the taxes 

taxes. ^*^ * that may be assessed thereon, before the conveyance, if such land 
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is conveyed even with or prior to the date of the warrant authorizing 
the collection of such taxes, then the grantee shall pay the same; 
bat if conveyed after that date, the grantor shall pay them. 

Section 178. All entries and records made in the county Recorda of 
treasurer's books, and in the books of the clerk of the board of Jj^^j^^^^. 
supervisors, the assessment rolls and warrants thereto attached, dence. 
all notices required to be published by such county treasurer, R. A., 1858. 
and the proof of the publication or posting thereof filed in his 
office, in pursuance to the provisions of this chapter, shall be 
prima facie evidence of the facts therein stated, in all judicial 
proceedings. 

Section 179. The secretary of state shall, from time to time, Secretary of 
as he may deem proper, cause (o be printed blank assessment SftbSiS^ 
rolls, and other forms for proceedings required by this chapter, ^^^^^^^^' 
and shall transmit the same, together with such instructions as to be distributed 
he shall think useful, to the several clerks of the boards of *° ********"■ 
supervisors in this state, who shall distribute the same to the 
several assessors of the towns and wards in their respective 
counties. 

Section 180. It shall be the duty of the secretary of state secretary of 
to cause to be prepared, as soon as practicable, separate lists of J^'J/^^p*^ 
the lands patented by this state, in each county thereof, showing patented by state, 
in such list the date of the patent, the person to whom patented, 
and the description of land included in each patent. Such lists ^^* 
svhen completed shall be certified to as correct by the secretary 
Df state, and forwarded, by mail or otherwise, to the registers 
Df deeds of the several counties, who shall file th^ same in their 
respective offices ; and annually thereafter, and within ten days Lists to be for- 
ifter the first Monday in April in each year, the said secretary ilters^f*d^, 
shall cause to be prepared similar lists of the lands patented in ^^, fl^e^ in 
:he preceding year, and forward the same to the said registers of 
ieeds, who shall file them in their respective offices in manner 
iforesaid. 

Section 181. In addition to any fees elsewhere specifically Fees allowed 
lUowed, for services to be performed under the requisitions of this^f^^s^of Ste 
chapter, the following shall be allowed, to wit : — chapter. 

To the county treasurer for every deed of land sold for taxes, id. 
jeventy-five cents. 

For each additional parcel of land described therein after the 
5rst, ^\e cents. 

To the person taking and certifying the acknowledgment of the 
)ame, twenty-five cents. 

To the county treasurer for duplicate receipts, given on the 
payment of any taxes after the same shall have been listed as 
required by section one hundred and eleven of this chapter, fifteen 
;ents. 

For each additional parcel of land described therein after the 
5rst, ^Y^ cents. 

To the clerk of the board of supervisors for countersigning any 
receipt, ten cents. 

The treasurer giving deeds or receipts shall include therein as 
many parcels of lands bid off or owned by any person as such 
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person may desire, and the above fee shall be paid by such 
person. 

To the printer who shall publish any notice of sale for taxes, 
for each lot or tract, twenty-five cents for all the insertions. 

For drawing affidavit of publication, twenty-five cents ; to the 
person taking and certifying the same, twenty-five cents. 

The fees of publication, and all costs, charges, and interest im- 
posed by the provisions of this chapter, shall be a lien until paid, 
equally with the unpaid taxes. 



Railroad and 
plfuokroad 
companies to 
make annual 
return of gross 
receipts. 

S. L.1854,ch.74. 



To pay tax of 
one per cent, 
of gross 
receipts. 

Id. 



When road lies 
partly in state 
to pay propor- 
tion, &c. 
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road company to 
comply, &c. 

Id. 



lb , as to plank 
roads. 

Id. 
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RAILROADS AND PLANK ROADS, HOW TAXED. 

Section 182. That the several railroad companies and plank 
road companies now organized or hereafter organized in this state, 
and completed in whole or in part, and being operated or used, 
shall, on or before the tenth day of January in each year, make 
out and return, or cause to be made out and returned, to the 
treasurer of this state, a true and just statement of the gross 
earnings of their respective roads for the preceding year, up to 
the first day of January ; which statement shall be verified by the 
affidavit of the secretary and treasurer of each respective com- 
pany. 

Section 183. It shall be the duty of the said railroad com- 
panies and plank road companies to pay or cause to be paid to the 
treasurer of the state, for the use of the state, on or before the 
tenth day of January in each year, a sum equal to one per centum 
of the gross earnings of their respective roads so returned, which 
amount of tax shall take the place and be in full of all the taxes 
of evQvy name and kind upon said roads, or other property belong- 
ing to said companies, or the stock held by individuals therein, and 
it shall not be lawful to levy or assess thereupon any other or fur- 
ther assessment or tax for any purj)03e whatsoever ; but when a 
railroad or plank road lies partly within this state, and partly in 
another state or territory, the company shall pay such proportion 
of one per centum upon the gross earnings of the whole road so 
returned, as the length of that portion of the road within this 
state, bears to the whole length of said road. 

Section 184. If any railroad company or its officers shall 
fail to comply with tlie requirements of this chapter, such com- 
pany shall forfeit to the treasurer of this state, for the use of the 
state, the sum of ten thousand dollars for each case of neglect, 
to be recovered in the name of tlie state treasurer by action on 
this statute. 

Section 185. If any plank road company or its officers shall 
fail to comply with the requirements of this chapter, such com- 
pany shall forfeit to the treasurer of this state, for the use of 
the state, the sum of one thousand dollars for each case of neg- 
lect, to be recovered in the manner provided in the preceding 
section. 

Section 186. If any railroad or plank road company shall 
fail to make the return required by this chapter, the treasurer 
of the state shall ascertain, as near as may be, the gross earnings 
of such delinquent company, and assess thereupon the said one 
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per centum, and shall seize and levy upon the whole or any part s. L.i8M,ch. 74. 
of the property, rights, and franchises of said company, and, after 
giving ten days* public notice of the time and place of sale, 
shall proceed to sell at public auction the same, to satisfy the 
amount thereof, together with all costs and disbursements (to be 
taxed by the attorney general of the state) incurred in making 
such assessments and sale thereof: providedy however ^ that nothing 
herein contained shall be so construed as to defeat the right of the 
treasurer in behalf of the state, to sue for and recover the penal- 
ties prescribed in sections one hundred and eighty-four and one 
hundred and eighty-five of this chapter. 

Chapter 115 o/" Acts of a general nature q/* 1858. 

BY WHOM AND WHERE, PROPERTY SHALL BE LISTED. 

Section 1. Every person of full age and sound mind, not a Pwfsons of fuu 
married woman, shall list the real and personal property subject J^'p^Jy'gub!^' 
to taxation, of which such person is the owner, situate and being J«ct*o taxation. 
in the county in which he resides, and all moneys of which he 
is the owner, in his possession or on deposite, subject to his order, 
check, or draft ; and all credits due from any person, body cor- 
porate or politic, whether in or out of such county : provided, 
that bona fde debts, owing by any person, company, or firm, 
may be deducted from the gross amount of moneys and credits 
of such person, company, or firm. The property of every ward 
shall be listed by his guardian ; of such minor, having no other 
guardian, by his father, if living ; if his father is not living, By whom Usted. 
by his mother; if neither father nor mother be living, by the 
person having such property in charge. The property of every 
wife shall be listed by her husband, if of sound mind ; if not 
of sound mind, by herself. The property of every person for 
whose benefit such property is held in trust, shall be listed by 
the trustee. The property of every estate of a deceased person 
shall be listed by the executor or administrator. The property 
of corporations whose assets are in the hands of receivers, shall 
be listed by such receivers. The property of every firm, com- 
pany, or corporation, shall be listed by the principal accounting 
ofiicer, partner, or agent thereof. Merchants' and manufac- 
turers' stock, and money and credits, shall be listed specifically 
as such, apart from other personal property. 

Section 2. Each person required by this act to list property Persona required 
shall make out and deliver to the assessor, when required, ajj^temra^^ri' 
statement or statements of all real and personal property, fled by oath, 
moneys and credits, which, by the provisions of this act, he is 
required to list for taxation, either as owner or holder thereof, 
or as guardian, parent, husband, executor, administrator, re- 
ceiver, accounting officer, or as agent of the owner, which shall 
be verified by the oath or affirmation of the person making the 
same ; and if there be no real or personal property, moneys or 
credits, which the person to whom the assessor shall deliver a 
notice to make out a statement of property for taxation, is by_ 
this act required to list on his own account, or on account of 
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others, he shall set forth such fact as the case may require on 
the blank statement, and shall attest the same by his oath or 
affirmation. And any person making a false oath or affirmation 
under any of the provisions of this act, shall be deemed guilty 
of perjury, and shall be liable to be proceeded against, according 
to the provisions of law not [wot/?] m force on the subject of 
perjury. 

Section 3. Such statement shall truly and distinctly set 
forth : — 

1. The number of horses over one year old. 

2. The number of neat cattle over one year old. 

3. The number of mules and asses over one and a half years 
old. 

4. The number of sheep over six months old. 

5. The number of hogs over six months old ; and the first day 
of June of the year when the statement is made, shall be taken 
as the time to which the ages of all animals subject to taxation 
shall refer. 

6. Every pleasure carriage of whatsoever kind. 

7. Every gold and silver watch. 

8. Every piano forte or other musical instrument 

9. All real property of whatever kind or nature, which such 
person is by this act required to list. Such person shall be re- 
quired upon the request of the assessor to exhibit to the assessor 
the animals or the other articles of real or personal property 
above enumerated. 

10. The goods and merchandise which such person is required 
to list as a merchant. 

11. The materials and manufactured articles which such 
person is required to^ list as a manufacturer. 

12. The money and credits required to be listed. 

13. Farming utensils, mechanic tools, law and medical books, 
surgical instruments, and medicines. 

14. All household furniture, beds, bedding, &c., not exempted 
by law from taxation. 

15. The corn, hay, oats, rye, potatoes, fruits, wheat, wool, pork, 
bacon ; and — 

1 6. All other articles of personal property which such person 
is by this act required to list. 
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OP THE APPRAISAL OP REAL ESTATE. 

Section 4. The assessor or assessors in each town or ward 
shall make out his or their assessment roll of the taxable property 
in the town or ward, at the time, and pursuant to the directions 
and provisions contained in chapter fifteen (eighteen) of the revised 
statutes, and shall, upon actual view, make a true valuation of all 
real property described on such assessment roll, at the usual sell- 
ing rates of similar property in the vicinity, considering the 
value of improvements thereon, and the quality and fertility of 
the soil, and the local advantages of situation ; and the assessor 
shall not consider, for the purpose of reducing the valuation of 
real property, that in sales of real estate, credit is usually given 
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for a part of the purchase money thereof; but the assessor shall 
value all real estate by him appraised at the price he believes 
could be obtained therefor, one-third part money in hand, and the 
remainder payable at some future time or times, with legal interest 
thereon. 

Section 5. At the time of taking the list and making the To inform owner 
valuation of each piece of real estate, it shall be the duty of the ^ /"^'^ 'P^"**^ 
assessor to inform the owner or owners, his, her, or their agent or 
representative, if residing within the town, or he shall leave a 
tnemorandum at his, her, or their residence, of the amount at 
which his, her, or their real estate has been appraised respect- 
ively, and of the time when the board of equalization of the 
town will meet for the purpose of hearing and determining griev- 
mces, and to review, correct, and equalize the roll of the town 
3r ward.' 

PERSONAL PROPERTY. 

Section 6. Personal property shall be valued at the usual How personal 
selling prices at the time of listing, and at the place where the ?SS^7 
same may be ; but if there be no usual selling price known to the 
person required to fix a valuation thereon, it shall be valued at 
such price as is believed could be obtained therefor in money, at 
such time or place. Money in possession or on deposite shall be 
entered in the statement at the full amount thereof: provided, 
that depreciated bank notes shall be entered at their current 
value. All credits, except those expressly exempted by this act, 
shall be listed for taxation ; and if such credit calls for [a] 
specific article, for a certain number or quantity of any article or 
articles of property, or for [a] specific amount of labor or services, 
it shall be valued at the current price of such property, labor, or 
services, at the place where payable ; but nothing in this act shall 
be so construed as to include for taxation unliquidated credits, in 
the form of book accounts, when having no connection with the 
loaning of money. Annuities shall be valued at such price as 
the person listing the same believes them to be worth in money. 
All manufactured articles remaining unsold in the hands of the 



1 Form of notice of assessor to be sent to owner of real estate, as to appraisal. 



To 



Your real estate has been appraised by me as assessor of the 

-, county of , Wisconsin, for the current year as follows : — 



of 



Description. 


Section. 


Town. 


Range. 


Acres. 


Valuation. 


• 













The board of equalization of said 



will meet for the purpose of hearr 



ing and determining grievances, and to review, correct, and equalize the assess- 
ment roll, at the in said , on the first Monday of July 

next. 

Dated , 18 — . 

, assessor. 
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manufacturer shall be valued at the cost of the materials enter- 
ing into their composition. Sheep shall be valued without 
reference to the value of the unshorn fleece. No person shall be 
required to list a greater portion of any credit than he believes to 
be collectible, nor any greater portion of an obligation given for 
the payment of rent than the amount of the rent that shall then 
be actually due. In making up the credits which any person is 
required to list for himself or for any other person, company, or 
corporation, he shall be entitled to deduct from the gross amount 
of such credits, the bona fide debts owing by himself, such other 
person, company, or corporation, as the case may be. But no 
acknowledgment of indebtedness, not founded on actual consid- 
eration, shall be considered a debt, within the meaning of this act. 
And so much only of any liability, as security for others, as the 
person making out the statement believes the person is legally and 
equitably bound to pay on account of the liability of the principal 
debtor, shall be deducted from credits. 



When person 
deemed a mer- 
chant. 



How ralne of 
merchandise, 
&c., shall be 
estimated. 



Merchants com- 
mencing after 
July, &c., to 
report under 
oath, &c. 



MERCHANTS AND MANUFACTURERS. 

Section 7. Every person that shall own, or hold in liis pos- 
session, subject to his control, any personal property within this 
state, which shall have been purchased with a view of being sold 
at an advanced price or profit, or which shall have been consigned 
to him for the purpose of being so sold, shall be held to be a 
merchant, and whenever he shall be required, according to the 
provisions of this act, to make out and deliver to the assessor a 
statement of his other personal property, he shall include in such 
statement such personal property appertaining to his business as • 
a merchant ; and in estimating the value thereof, the assessor 
shall take the average value of all such articles of personal prop- 
erty, which the said merchant shall have had in his possession or 
under his control, during the year next preceding the time of 
making such statement, if he shall have been so long engaged in 
such business, and if not so long, during the period that he shall 
have been so engaged ; and the average value of such property 
shall be ascertained by estimating the amount on hand, as nearly 
as may be : provided, that no consignee shall be required to list for 
taxation, the value of any property consigned to him for the pur- 
pose of being stored or forwarded, if he shall have no interest in 
such property, nor in any profit to be derived from its sale. The 
word " person," as used in this and the four succeeding sections, 
shall be held to mean and include " company," " firm/' or " cor- 
poration," as the sense may require. 

Section 8. Every person who shall commence merchandising 
in any town, city, or village in this state, after the first Monday 
of July in any year, and the average value of whose personal 
property so employed shall not have been entered on the asses- 
sor's list for taxation, shall report, under oath, to the clerk of the 
board of supervisors of the county in which he is engaged in such 
business, the probable amount of the average value of such per- 
sonal property, intended by him to be so employed, and such 
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amount shall be entered by said clerk on the assessment roll of 
such town or city, as if the same had been entered by the proper 
assessor when listing property for taxation : provided, that if such 
report shall not have been made to the said clerk of the board of 
supervisors, before the tenth day of November, the said clerk, in 
his official capacity, shall forthwith notify the clerk of the town or 
city in which such merchandising is being carried on, of the 
amount of such property to be so employed, and the name of the 
person in which such property shall be listed, and the clerk of such 
town or city shall cause the same to be entered on the list of prop- 
erty for taxation, with the amount of tax to be collected there- 
from, and such tax shall be collected in the same manner as if the 
entry of such property had been made by the assessor. 

Section 9. Every person who shall purchase, receive, or hold ^^^'^l^^*. 
personal property for the purpose of adding to the value thereofto make report 
by any process of manufacturing, refining, rectifying, or by the ^^^^ required, 
combination of different materials, with a view to making any 
profit thereby, shall be held to be a manufacturer ; and such 
person shall when required to make out and deliver a statement 
of othpr personal property, also state the articles purchased or 
held for the purpose of being used in any process of manufactur- 
ing, combining, rectifying, or refining, which he shall have on 
hand. 

Section 10. Every manufacturer, as defined in this act, shall JJ^IfJ^SjK' *°' 
list as part of his personal property, all engines, tools, and machinery 
of every description, not forming any part of real property, used 
or designed to be used in any such process of manufacturing, com- 
bining, rectifying, or refining. 

Section 11. It shall be the duty of each township and ward , Assessors must 

leaTe notices 

assessor, on or before the first day of June, annually, to leave requiring state- 

with each person resident in his town, of full age, and not insane, JJ®'^^^^'^^ 

at the office, usual place of business, or residence of such person, be made. 

a written or printed notice, requiring such person to make out 

for such assessor a statement of the property which by this act 

he is required to list, accompanied with printed forms, in blank, 

of the statements required of such person ; * and the assessor shall, 

at the time he delivers such notice and blank form, receive from 

such person the statement of his or her real and personal property, 

moneys, and credits, and also personal property, moneys, and 

credits in his or her hands or possession, as agent of the owner, 

under oath or affirmation, unless such person shall require further 

time to make out such statements, in which case he shall call for 



1 Form of notice of assessor, requiring person to make out statement of property 

required to be listed. 

To . 

You are hereby required to make out for me, as assessor of the of 

, county of , Wisconsin, a statement of the property which. 



by chapter 115 of the general laws of 1858, you are required to list, for 
which purpose a blank is herewith furnished; 

Dated , 185—. 

• — . assessor. 
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such statement before the fifteenth day of June;^ and he shall 
require each person to take and subscribe on such statement, an 
oath or affirmation to the truth thereof, in such form as the secre- 
tary of state shall prescribe, which oath or affirmation, the asses- 
sor is hereby authorized and required to administer.' 
Befiuai to make SECTION 12. In every case when any pcrson shall refuse to 
mOTit'amifld^ make out and deliver to the assessor a statement of real and 
meanor: duty of personal property, moneys, and credits, as provided by this act, or 
cases. ^ ^ ^^ shall refuse to take and subscribe an oath or affirmation to the 
truth of such statement, or any part thereof, which he is by this 
act required to verify by his oath or affirmation, he shall be deemed 
to be guilty of a misdemeanor, and liable to a fine of not less than 
ten dollars, nor more than fifty dollars, at the discretion of the 
court, to be recovered before a justice of the peace, in an action 
of debt; and it is hereby made the duty of the assessor, in the 
behalf of the town, city, or ward of which he is the assessor, to 
commence and prosecute said suit to final judgment; and for every 
such refusal, he shall be liable to a similar fine and prosecution, 
until he shall consent to make such oath or affirmation; or in case 
the owner of property is a non-resident of the town, when the 
assessment is made, or is unknown to the assessor, and has no 

1 Form of blank statement to he furnished hy assessor with th£ foregoing notice. 

Statement of property listed by , of the of 

, county of , Wisconsin, for the year 186 — : — 

Valuation. 

I. horses over one year old, $ 

II. neat cattle over one year old, .... 

III. mules and asses over one and a half years old, . . 

IV. sheep over six months old, . . . . . 

V. hogs over six months old, 

[The ages of all animals above referred to are to be computed and taken to 
the first day of June.] 

VI. pleasure carriages, and kind, .... — — 

VII. gold and silver watches, 

VIII. piano forte, or other musical instrument, . . 

X. Goods and merchandise, 

XI. Materials and manufactured articles, .... 

XII. Money and credits, 

XIII. Farming utensils, and mechanics' tools, .... 

Law and medical books, surgical instruments and medicines, 

XIV. Household furniture, (not exempted by law from taxation,) 

XV. Produce, &c. Bushels — of corn, ; oats, ; rye, ; 

wheat, ; potatoes, ; fruits, . Tons — of hay, 

. Pounds— of wool, ; pork, ; bacon, ; 

XVI. Other personal property, 

IX. Real property, 

2 State of Wisconsin. ) 
County of . j ®®* 

I» , of the of , in said county and state, 

being first duly sworn on oath, do depose and say, that the foregoing state- 
ment contains a just, correct, and true list of the property required of me to 
be listed, under the provisions of chapter 115 of the general laws of 1858 : 
so help me God. 

Taken before me, this day of , 185 — . 

_ ^ assessor. 
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resident agent known to the assessor, in whose name the said 
property can be taxed, the assessor shall, in every such case, pro- 
ceed to ascertain the amount of real and personal property, moneys, 
and credits subject to taxation, of which a statement shall not 
have been delivered to said assessor as aforesaid, as the case may 
require ; and to enable him so to do, he is hereby authorized and 
required to examine on oath or affirmation, any person whom he 
may suppose to have knowledj^e of the amount or value of the 
property, moneys, or credits which the person so refusing was 
required to list. 

Section 13. Each assessor, under the provisions of this act, when asseM- 
shall complete his assessment roll, and deposite it with the town JJ^JJjJJ*^,^ 
clerk of his town, or city clerk of the city, as the case may be, to contain. 
on or before the first Monday of July in every year, and in the 
manner now provided by law ; and it is hereby made his further 
duty to set forth in his assessment roll, the full number of acres 
of land assessed in said roll, and the aggregate valuation of the 
same ; also, the aggregate amount of all the personal property 
assessed. 

Section 14 Every assessor who shall in any case refuse or Aatessor to be 
knowingly neglect to perform any duty required of him by this o?duty^ &?. ^ 
act, or who shall consent to or connive at any evasion of its pro- 
visions, whereby any proceedings required by this act shall be 
prevented or hindered, or 'whereby any property required to be 
listed for taxation shall be unlawfully exempted, or the valuation 
thereof be entered on the tax list at less than its true value, shall, 
for every such neglect, refusal, consent, or connivance, forfeit and 
pay to the state, not less than two hundred nor more than one 
thousand dollars, at the discretion of the court, to be recovered 
before any court of record in this state. 

Section 15. It shall be the duty of the secretary of state to Secretary of 
prepare and cause to be printed the necessary forms to carry into formB, &c!*^*" 
effect the provisions of this act, and to transmit copies of such 
forms to the clerk of the board of supervisors of each of the 
counties in this state, immediately upon the publication of this act ; 
and it shall be the duty of each of said clerks to cause to be 
printed for the use of the assessors of the several townships in 
his county, such number of said blank forms as may be necessary. 

Section 16. Each assessor shall take and subscribe an oath Assesson must 
or affirmation, which shall be certified by the magistrate adminis-jjj^*^^^ 
tering the same, and attached to the return which he is now 
required by law to make to the county board, in the following 
form: — 

" I, , assessor for the town of , in the county 

of , do solemnly swear that the return to which this is attached, con- 
tains a correct description of each parcel of real and personal property within 
said town, as far as I have been able to ascertain the same, and that the value 
attached to each parcel in said return, is, as I verily believe, the full value 
thereof, estimated agreeably to the rules prescribed by law for taxation of 
property in this state." 

Section 17. Nothing in this act shall be so construed as to Act not to in- 
include for taxation the capital stock, track, right of way, toll ""^^^^ proper^ of 
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'^JJj^da Md houses, depot grounds, depot buildings, or rolling ' stock of any 
railroad or plank road company that is subject to taxation under 
the laws now in force. 

Nor of banks or SECTION 18. Nothing in this act shall be so construed as to 
ank cap tai. include for taxation any bank capital or bank stock that is subject 
to taxation under the laws now in force. 

CORRECTION AND EQUALIZATION OP ASSESSMENTS. 

Town board of ' SECTION 19. The chairman of the town board of supervisors 
S!&*power,aS*^and tlic town clcrk of each town shall, with the assessor or asses- 
<^"*y* sors of such town, constitute a board of equalizers of assessments 

on property in the town. Said board shall meet at the place where 
the last town or ward election was held in their town, on the first 
Monday of July each of every year, at nine o'clock in the fore- 
noon. A majority of said board shall constitute a quorum for 
transacting the business of the meeting. The chairman of super- 
visors shall be chairman of the board of equalizers, and the town 
clerk shall be clerk of the board. Before proceeding to the trans- 
action of any business, the members of such board present shall 
take and subscribe the following oath: — 

" You, each of you, solemnly swear, that you will review, amend, and cor- 
rect the assessment roll of your town, and justly equalize the value of real 
estate therein, according to your best judgment and discretion, without fear or 
favor." 

And it shall be the duty of said board of equalizers, — 

1. To examine the assessment roll of the town for the purpose 
of detecting and correcting all errors in the description of lands. 

2. To supply all omissions of real estate and the valuation 
thereof, so that the real estate in the town shall be placed upon 
said roll. 

3. To ascertain whether the valuation of each piece or parcel 
of real estate set down on said rolls bears a just relation or pro- 
portion to the valuation of other real property of the town ; and 
they may increase or diminish the valuation of any piece or par- 
cel so much per centum as may in their opinion be necessary to 
produce equitable relation between all valuations of real property 
in the town. Said board, at the time of equalizing valuations 
as last aforesaid, shall consider the complaint of any person con- 
sidering himself aggrieved by the valuation put upon his real or 
personal property by the assessor, and shall hear such proof as 
the complainant may desire to submit in support of his complaint, 
and shall fin such value upon the property of the complainant as 
it shall appear from the evidence they ought, under the provisions 
of this act, in justice and equity to place thereon. 

4. To supply any omissions from the roll of personal property 
taxable in the town ; and said board shall consider any testimony 
which may be proffered tending to disclose any personal property, 
taxable in said town under provisions of this act, which has 
not been listed; and if it shall appear that there is such property, 
and that the person required by law to list the same failed to do so 
knowingly and with design to evade the taxation of such property. 
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in that case the board of equalizers shall place such property upon 
the roll at double the valuation of the same or similar property 
when listed by the owner or other person required by law to list 
the same; but if it shall appear that the failure to list such prop- 
erty was through ignorance or inadvertency, then such property 
shall be placed upon the roll at the same valuation of the same or 
similar property duly listed under requirements of this act. 

Section 20. The mayor and city clerk of any city, with the city board of 
aldermen of each ward thereof, serving as members of the county m«5tinrpower' 
board of supervisors for the year, and the assessor or assessors of and duty. 
each ward, shall constitute a city board of equalizers, and shall 
meet at the office of the common council of the city, on the day 
and at the time named for the meeting of town boards of equali- 
zation, and shall proceed in all respects as by the provisions of 
the last preceding section town boards are required to do, so far as 
the same are applicable, reviewing, correcting, and equalizing the 
assessment rolls of the several wards in the city in the order of 
their numbers. The mayor of the city shall be president of the 
city board of equalizers, and the city clerk, clerk of the same. 

Section 21. All changes of assessment rolls by town or city Changes by 
boards of equalization shall be duly recorded; of town rolls by ^m to*be*r^d- 
the town clerk in the records of the town ; of city rolls by the city ^^ 
clerk in the city records. 

Section 22. In case of the inability of the chairman of the Vacancies in 
town board of any town to attend the meetings of the town board aS^.' ^^ 
of equalizers, or of the alderman designated in section twenty to 
attend the meeting of the city board, their respective places shall 
be supplied by some other member of the town board of supervi- 
sors or alderman of the ward, as the case may be ; and in case of 
the inability of the town clerk to attend as a member of the town 
board as aforesaid, a clerk to the board may be appointed by the 
members thereof present ; and in case any city clerk shall fail to 
attend the meetings of the city board of his city, it shall be lawful 
for his deputy, if there be a deputy permanently serving in his 
office, to attend in his place, or if not, then the board may appoint 
a clerk to the city board of equalizers. 

Section 23. When the assessment roll of any town or ward ciorks of town 
shall have been received, corrected, equalized, and completed by ^t citify rou 
the town or city board of equalizers, as the case may be, the clerk *<^ county boards. 
of the town or city shall cause a full, fair, and perfect copy of the 
same [to be made,'] setting forth the aggregate number of acres 
and the aggregate valuation thereof, as corrected by the board of 
equalizers, and the aggregate amount of personal property as 
aforesaid, and the clerk shall attach thereto a certificate signed by 
him, that the same is a full, accurate, and perfect copy of the 
assessment roll of the town or ward, naming the same, as made 
out by the assessor or assessors thereof, and revised, corrected, 
and equalized by the town or city board of equalizers, and said 
certified copy shall be forthwith transmitted to the clerk of super- 
visors of the county for the use of the county board of equalizers. 

Section 24. It shall be the duty of the assessors of such Assessors to meet 
town or yyard, when there are more than one assessor, to designate *^ **™ county 
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b(Mird of equaii- one of their number, and of the assessors of each town or ward, 
** "' when there is but one assessor, to meet at the usual place of hold- 

ing the annual meeting of the county board of supervisors in his 
county, on the third Monday of September in each year, at twelve 
o'clock, M., for the purpose of equalizing the valuation of the real 
property between the several towns and wards of the county. 
When so met, said assessors shall form a county board of equali- 
zation and shall choose one of their number moderator, and the 
clerk of the county board of supervisors shall be the clerk of said 
board. Said board shall equalize the valuation of real estate in 
the several towns and wards in their county, according to the 
provisions of chapter fifteen (eighteen) of the revised statutes, 
pertaining to the equalization of assessments by the county board 
of supervisors. 
Clerk of county SECTION 25. Each clcrk of the board of supervisors shall, on 
^*ito TOcreSuy ^^ before the second Monday of October, annually, make out and 
of state an ab- transmit to the secretary of state an abstract of all real property 
must Bet\rth. of each town, city, and village of his county, in which he shall 
set forth : — 

1. The number of acres, inclusive of village lots. 

2. The aggregate value of all such real property, other than 
village and city lots, as returned by the several assessors of his 
county, including all additions which shall have been made 
thereto, agreeably to the provisions of this act. 

3. The aggregate valuation of real property of each village 
and city of his county, as returned by the assessors, including 
such additions as shall have been made thereto; and each of the 
said clerks shall at the same time transmit to the said secretary 
of state, the aggregate value of all the personal property im his 
county, including such additions as shall have been made thereto, 
in accordance with the provisions and requirements of this act. 

Senate siiau form SECTION 26. The members of the State senate, in conjunction 
equalization^ with the secretary of state, shall form a state board of equaliza- 
tion, and the state board thus constituted shall perform the duties 
devolving upon them as such state board of equalization, at such 
time during the annual session of the legislature, as a majority of 
such board may determine. And each having taken an oath, 
honestly and impartially, to the best of his knowledge and ability, 
so far as the duty devolves upon him, to equalize the valuation of 
real property among the several counties, towns, cities, and vil- 
lages of the state, according to the rules prescribed by this act for 
valuing and equalizing the value of real property, the secretary 
of state shall lay before the board the abstracts of real property 
transmitted to him from the several counties, and the said board 
shall proceed to equalize the valuation of such real property, in 
the manner following, to wit : — 
Manner of pro- 1. They shall add to the aggregate valuation of every county 
ing equaSation. which they believe to be valued below the average valuation of 
other counties, such per centum as will raise the same to the aver- 
age valuation of all the counties of the state, according to the 
actual value of each as compared with other counties. 

2. They shall deduct from the aggregate valuation of* every 
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county which they believed to be valued above the average valu- 
ation of other counties, such per centum, in each case, as will 
reduce the same to the average valuation of all the counties of the 
state, according to the actual value of each as compared with 
other counties. 

Section 27. It shall be the duty of the secretary of state, Secretary of state 
immediately after the state board of equalization shall have com- S'erS'^ctfcoSity 
pleted their labors, to transmit to the clerk of the board of super- board, statement 
visors of each county of the state, a statement of the per ccn^t^w &©?? duty of "** 
to be added to or deducted from the real property of his county, thereon. 
and the said clerk shall forthwith proceed to add to or deduct from 
each parcel of real property in his county, the required per centum 
on the valuation thereof, as the same shall stand after having been 
equalized by the county board of equalization; and the valuation 
of real property as it shall stand after having been thus equalized 
by the state board, shall form the basis on which taxes shall be 
levied. 

Section 28. When the secretary of state shall have ascer- Secretary of state 
tained the aggregate valuation of all the taxable property of the iJpSon state* 
state, he shall proceecf to apportion the state taxes among the *"«"> *^°- 
several counties, so that each county shall pay such proportion of 
said state taxes as the aggregate valuation of all the taxable prop- 
erty of such county bears to the aggregate valuation of all the 
taxable property of the state. And the secretary of state shall 
transmit a copy of such apportionment, duly certified, to the clerk 
of the board of supervisors of each county of the state, on or 
before the first day of October, annually. 

Section 29. The present state board of equalization shall Present state 
equalize and apportion the taxes among the several counties for pj|^n*®y^. 
the present year, in manner now provided by law, and shall base 
such equalization and apportionment upon the returns last made 
to them by the several counties. 

Section 30. In order that the provisions of this law may be Time for assess- 
made to apply to the present year, the time for the annual assess- foj^^jj^^t year, 
ment for the year eighteen hundred and fifty-eight, is hereby 
extended for not exceeding forty days from and after the time 
now fixed by law: provided, that after the year eighteen hundred 
and fifty-eight the time for such annual assessment shall be the 
same as now provided in the revised statutes. 

Section 31. All acts or parts of acts superseded by or con- fete ^nt»ven- 
flicting with the provisions of this act are hereby repealed. pealed. . 

Approved May 17th, 1858. 

Chapter 3, Acts of a general nature of 1858. 
Section 1. Section three of an act to authorize the extension Section sixty- 
of time for the collection of taxes in certain cases, {section sixty- Sghteen amend- 
seven of chapter eighteen,) is hereby amended to read as follows: ed. 
The collector of taxes shall have the same power and authority 
to proceed in the collection of all state, county, school, and other 
taxes contained in such town or city tax roll, after as before such 
extension of time for the collection of said taxes ; and the return 
of any such collector of taxes to the county treasurer within the 
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time limited and specified hy said board of town supervisors, or to 
[6y] the common council, in their order extending the time for 
the collection of taxes, shall be as valid and effectual as if made 
pursuant to the direction of the original warrant. 
Approved January 29th, 1858. 

Chapter 72, Acts of a general nature of 1858. 
men town SECTION 1. "Whenever the town clerk of any town in this 

doUver rou, clerk state shall ncglcct or refuse to calculate or carry out the total 
tomie*andde^ amount of State, county, and school taxes in the assessment roll 
liver same to of his town, and deliver a copy of such assessment roll with his 
sheriff. warrant thereto annexed for the collection of such taxes, to the 

town treasurer of his town, as required by any law of this state, 
it shall be the duty of the clerk of the board of supervisors of the 
county in which such town shall be situated, and he is hereby 
authorized and empowered, at any time after such neglect or 
refusal, to calculate and carry on such taxes in the assessment roll 
of such town, and to complete such roll and make a true copy 
thereof, and annex to such copy a warrant* signed by him in his 
official capacity as clerk of such board, which warrant shall be 
substantially in the form and of the like tenor and effect of the 
warrant which such town clerk was required by law to make or 
annex to a copy of such assessment roll, and shall be directed and 
• delivered to the sheriff of said county, together with said copy of 

the assessment roll, whose duty it shall be to collect and return 
said taxes according to the command of said warrant, and for that 
purpose the sheriff of said county is hereby vested with all the 
powers of the town treasurer of such town. 
Clerk to use lost SECTION 2. Whenever it shall become the duty of the derk of 
mentfr^iuf orig- ^^^^ board of supcrvisors of any county in this state to calculate 
inai cannot be and Carry out the taxes apportioned to any town in such county, 
as required by section one of this act, and if such clerk shall for 
any cause be unable to obtain the original assessment roll of such 
town for the proper year, he shall use a copy thereof for that pur- 
pose; if such copy cannot be obtained, he shall make out an assess- 
ment roll of suQh town from the last assessment roll thereof in his 
office, or in the office of the treasurer of the county, which shall in 
such case be taken and deemed to be the assessment roll of such 
town, for all purposes whatever. 
Compensation of SECTION 3. For all scrvices performed by a clerk of the board 
clerk and sheriff, ^f supervisors under the provisions of this act, he shall be entitled 
to a reasonable compensation, to be allowed by the county board of 
supervisors, and paid out of the county treasury, and charged over 
to the proper town. The sheriff shall be entitled to the same com- 
pensation for services performed under the provisions of this act as 
are allowed town treasurers for similar services, to be collected and 
paid in the same manner. 
Approved May 4th, 1858. 
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Ohapter 152, Ads of a general nature of 1858. 

Section 1. In case any county in this state shall hereafter if ocmntyiM^ 
fiul, neglect, or refuse, for the space of thirty days after the time ^^^^^'^^^ 
appointed by law for the payment of state taxes due from any ty-iiTe per oeat. 
county to the state, to pay such taxes at the time and place the JJ^J* •*•****» 
same are required by law to be paid, then the state treasurer shall 
charge interest against said county on the whole amount of such 
taxes due from any such delinquent county, from the time such 
delinquency occurs until the payment of such taxes, at the rate of 
twenty-five per centum per annum, until the whole sum of unpaid 
taxes shall be paid by such delinquent county to the state, as re- 
quired by law; and lif at the time of the pajrment of the taxes by 
such county, the interest is not paid in full by such county, then 
the interest money so accrued shall be added to the ensuing amount 
(^ state taxes to be raised and paid to the state by such delinquent 
county: provided, that no interest shall be charged on any taxes' 
now due from any county in this state until after the first day of 
July, A. D. 1858. 

Section 2. It shall be the duty of the secretary of state, *^* ^•^J^J^jSf* 
the time he notifies the clerks of the boards of supervisors of the ^o., to lUte tu, 
several counties in this state of the amount of state tax assessed JJi^^??^*^ ■• 
against their respective counties, as provided in chapter seventy- 
three of the general laws of the year 1854, {section forty-six of 
chapter eighteen of the revised statutes,) to add to such amount 
twenty-five per centum on the amount of state tax which may be 
due from any of such counties to this state ; and said twenty-five 
per centum shall be levied and collected in said counties as a part 
of the state tax, and paid into the state treasury as state taxes are 
now required by law to be paid. 

Section 3. Each county treasurer in this state, at the time ^JjJ^. ^^ 
required by law for the payment of state taxes, in case he does ^ 

not pay in the full amount due from his county, shall file with the 
state treasurer an oath or affirmation that he has returned and paid 
into the state treasury the whole amount of state taxes which has 
come into his hands, stating particularly the amount received from 
each town and city; and if any county treasurer shall be guilty of pnnuhment fbr 
false swearing, in taking such oath or affirmation, he shall be ^" J^SecSSIgto^iSa 
judged guilty of perjury, and upon conviction thereof, shall be pun- oath, &o. 
ished as now provided by law in other cases of willful and corrupt 
peijury. If such county treasurer shall fail to make and file such 
oath or affirmation as herein provided, and pay into the state treas- 
tpry the whole amount of state taxes which shall have come into 
his hands, he shall, in addition to other penalties now provided by 
laWy be subject to a penalty of one thousand dollars, which shall be 
collected on the official bond of such treasurer. 

Section 4. If any town treasurer in this state shall fail to pay pen»i^ for fldi- 
over to the county treasurer the amount of state tax due from his ^^^^J^. 
town, collected by him as required by the warrant authorizing the lectad. 
collection of such taxes, he shall, in addition to all other penalties, 
be liable to a fine of five hundred dollars, to be collected on his 
official bond. 
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Oonn^ indebted SECTION 5. No county in this State shall draw aoy money from 
to draw no the State treasury, while such county is indebted to the state for 
"*"*^' state tax. 

Approved May 17th, 1858. 

Chapter 82, Acts of a general naJture of 1858. 

ineueofnon- SECTION 1. If the taxes on any state, school, and university 
pftymentof tax- lands in any county in this state, shall not be paid on or before the 
SwtoSrt^*^ time established by existing laws for the sale of lands for delinquent 
lists to state taxes in such county, the county treasurer shall immediately for- 
*'*"'*^' ward certified lists of such lands on which the taxes remain unpaid, 

to the state treasurer, 
state tnasoiw to SECTION 2. The state treasurer, before charging such returned 
add twentj-Are taxes against the lands to which they belong, shall add thereto 
JSm!^** ^ twenty-five per cent., which twenty-five per cent, shall be collected 

with other charges against said lands, and when collected shall be 

added to the principal of the school fund. 
Approved May 11th, 1858. 



B. S. 1868. 

Chap. 10. 
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CHAPTER XIX. 

OF HIGHWAYS AND BRIDGES. 

OP THE OFFICERS ENTRUSTED WITH THE CARE AND SUPER- 
INTENDENCE OF HIGHWATS AND BRIDGES, AND 
THEIR GENERAL POWERS AND DUTIES. 

Section 1. The supervisors of the several towns in this state 
shall, by virtue of their office, be the commissioners of highways 
in their respective towns, and shall have the care and superinten- 
dence of the highways and bridges therein ; ^ and it shall be their 
duty: — 

1. To give directions for the repairing of the roads and bridges 
within their respective towns. 

2. To regulate the roads already laid out, and to alter such of 
them as they shall deem inconvenient.' 

8. To cause such of the roads used as highways as have been 

(1) Commissioners of highways cannot, bj yirtne of their office, bring suits to recorer 
daxnages against indi-vidaals or corporations, for illegally entering npon a&d taking posses 
sion of the public highways or bridges of their town. Neither have the electors of a town, 
at town meeting, ixmrer by resolution or otherwise, to authorize such commissioners to 
bring an action in. their own names, or in tiieir name of odftoe, for snoh iB||arieB. Such a 
resolution, if passed at town meeting, would not bind the town. 

In the case cited, the electors of a iown at town meeting directed tbe eommisdonen of 
highways to prosecute a turnpike company for entering upon and taking possession of a 
public highway and bridge in that town, and the commissioners accordingly brought a suit 
fMr the cause of action in their names as commissioners, and had judgment against them. 
Htid^ that they could not sustain an action against the town to be reimbursed their costs 
and expenses, or the costs recorered against them in tliat suit. 

The electors of a town cannot bind the town, except in manner prescribed by law. — T Cot' 
neUr. GvU/ord,! Den., blO. ' " ' J — i 

(2) A town eannot by rote, authorize or compel the commissioners of highways to lay out, 
alter, or discontinue a particular town way or pnblie road ; their dn^ being expcee^ pcdnted 
out by law, and they can only act in obedience to its provisions.— [£««n t. StttsoHi I JP^., 
492. For duty of commissioners in this respect, see section 63 of tliis chapter. 

C 
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laid out, but not sufficiently described, and such as have been law- 
fully laid out and used as such, up to the present time, but not 
fully and sufficiently recorded, to be ascertained, described, and 
entered of record, in the town clerk's office.* 

4. To cause bridges, which are or may be erected over streams 
intersecting highways, to be kept in repair.' 

5. To divide their respective towns into so many road districts 
as they shall judge convenient, and specify every such division in 
writing, under their hands, to be recorded in the office of the town 
clerk, in a book kept for that purpose; but no such division shall 
be made within ten days next preceding the annual town meeting.^ 

6. To assign to each of the said road districts such of the inhab- 
itants liable to pay tax on highways, as they shall think proper, 
having regard to the nearness of residence as much as practicable* 

^ Farm of order ascertaining a road not sufficiently described. 

Wood county. ) 

Town of Grand Rapids. J *** 

Whereas, a road leading from to in said town, now nsed 

as a highway, was laid oat by the supervisors of said town, [or other authority ^ 

as ike case may 6«,] on the day of •, 18 — , but not sufficiently 

described, \or not fully and sufficiently recorded.] 

Now, therefore, we, the undersigned supervisors of said town, do order that 
said road be ascertained, described, and entered of record in the clerk's office 
of said town, according to a survey which has been made under our direction^ 
as follows : [here insert the survey. "] And we do farther order the line described 
in said survey to be the centre of the road used, that the said road be of the 
width of rods. 

Given under our hands^ at Grand Sapids, this day of , 18 — , 

A. B. Sampsoit, ) 

Geo. S. Browk, > supervisors. 

T. B. Scott, ) 

(2) It seems that when a bridge is built bv an indiridual over a natural stream, for his 
own benefit, if ttie bridge be of public utility and is used bv the public, they are bound to 
keep it in repair; bat not so wImu the neeessity for the bridge is ereated by tite individ- 
md.-^Dffgert v. Sbketuky 23 Wen.j 446. 

Commissioners ot highways are not bound to build or repair bridges when not hx ftmdff 
to defray the expen8e.~[7 Wen., 474. 

An indictment against commissioners of highways is defectiye unless H aver that tlte 
defendants had fund» or other means to defray the expenses. — [2 HUt. 619. 

At common law, the counties, and not towns, were liable to build and repair the neoessaij 
bridges, and the remedy fbr neglect was by indictment.— [17 Johns.., 462. 
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Form of order dividing toum into road districts. 



Green county. } 

Town of Jefferson. 5 ^' ''i' ^ 

We, the undersigned supervisors of said town, do hereby drder, that said 
tcywn be and ft is hereby divided into -^ — road districts, as follows : — 

Boad district number one shall include [here insert the land constituting the 
district.] And all the inhabitants liable to work on highways^ residing therein, 
shall be and are hereby assigned to work on said district number one. [And if 
any inhabitants residina out of the district, be assigned to loork therein, insert as 
fauows:] And the following inhabitants, residing out of sidd district, are 
assignea to work within the same, to wit : A. B. and C, D,, residing, 4rc., [state 
their residence as near as may be.] ^ - 

Boad district number two shall include, ^., [describe each particular district 
as c^)ove.] 

Given ixndei' our hands, at Jefferson, this day of , 18 — . 

Isaac Txemblt, ^ 

Lewis Gassin, > supervisors. 

B. D. Stsphbns, ) 
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7. To require the overseers of highways, from time to time, 
and as often as they shall deem necessary, to perform any of the 
duties required of them by law. 

8. To assess the highway taxes in their respective towns, in 
each year, as provided by law.* 

Bidrpoiiwto SECTION 2. The supervisors shall have power, in the manner 
enatinaenftdf. and under the restrictions hereinafter provided, to lay out and 
establish, upon actual survey, such new roads, in their respective 
towns, as they may deem necessary and proper; and to discon- 
tinue such old roads as shall appear to them to have become 
unnecessary. 
To make ftimnai SECTION 3. The Supervisors of each town shall render to the 
o?Mditora. board of auditors authorized by law to settle their accounts, at the 
annual meeting of such board, in each year, a statement in writing, 
containing: — ^ 

1. The amount of highway taxes assessed, and the amount 
which has been collected, in their town. 

2. The amount of tax collected in money, and the amount paid 
in labor. 

8. The manner in which any moneys, raised by the town for the 

improvement or building of roads or bridges therein, have been 

disbursed, and the particular items of such disbursements : and — 

4. An estimate of the sum necessary to be raised by the town 

for the improvement of roads and bridges therein for the ensuing 

year, specifying the improvements required. 

Aiiditori to p»- Section 4. The said board of auditors shall cause such state- 

town^Settog, nieut to be presented at the then next annual town meeting, and 

'"te'toiSio °**^ such meeting may vote for the raising of such sum, for the improve- 

money for roads ment of the roads and bridges within the town, as a majority of 

andbridses. ^j^^ electors present shall deem necessary; and the sum so voted 

(1) A town has no aathority, however, to raise money to aid in the c<mstraetion of a road 
which by law is to be made at the expense of the county ; and oonaeqnently a tax laid by 
the town lor the purpose of coUectiuap; the money, is ill^ai and vc^d. So held in Massa- 
chusetts. — [Pearson v. Gtuhen^ 71 Ptdt., 396. 

^ Form of annual statement of supervisors, to be rendered to town auditors. 
To the board of aaditors of the town of Columbus, in the county of Columbia. 

The undersigned supervisors of said town, do render to you the following 
statement in writing, as required by law : — 

1st. The amount of highway taxes assessed in said town, for the year end- 
ing the • day of , 18 — , is dollars, and tiie amount which 

has been coll^ct^ed of the same is ■ dollars. 

2d. The amount of the same collects^ in money waa ' dollars. The 

balance was paid in labor. 

3d. The money raised by the said town for the ImproTement of roads and 
bridges has been disbursed as follows, to wit:— to Mr. G, H.,for building 

causeway, $10; to E. F.,for building and finishing a bridge across creek, 

$100; ^c, [give the various items.] 

4th. The sum necessary to be raised by the town for the improyement of 
roads therein, [or improvement of roads and building of bridges, as the case 

may 6e,] for the ensuing year, we do estimate at dollars; the following 

improvements being required, [specify the improvements required.] 

Given under our hands, at Columbus, this ~^ day of ■ i ■ , 18 — . 

G. H. Wabner, ^ 
M. G. St. John, >8apenrison. 

Wm. a. CoLBM JLK, ) 
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sliall be levied and collected in the same manner as other town 
taxes. 

Section 5. It shall be the duty of the overseers of hiffh- ^*»i>t ®r»" 

, •' o seenofhigb- 

ways :-— ways. 

1. To repair and keep in order the highways within the several 
districts for which they shall have been elected or appointed re- 
spectively. 

2. To notify all persons assessed to pay highway taxes, of the 
time when and place where labor will be received in payment for 
such taxes. 

3. To collect all highway taxes, as required by law, and to 
execute all lawful orders of the supervisors.^ 

Section 6. Whenever the amount of highway tax, assessed ^>^«^J"p« 
by the supervisors in any district, shall be deemed insufficient to ^» anotii?' 
keep the roads therein in repair, the overseer of such highways •«««n^*' 
may, upon an application in writing, signed by a majority of the 
inhabitants liable to pay highway taxes in such district, make 
another assessment on the taxable property in said district, in the 
same proportion, and not exceeding one-third of the amount 
assessed in the same year by the supervisors, on the inhabitants 
of the district ; and the taxes so assessed by an overseer shall be 
collected and expended in like manner as highway taxes assessed 
by the supervisors are required to be collected and expended.* 

Section 7. It shall be the duty of the chairman of the super- ^^''^■^jSJJ ** 
visors of each town in this state, to cause to be erected at the ^^ guide 
intersection of all main traveled roads within his town with other J^^wi!^ ^ 
legally laid out roads, suitable and intelligible post guides, orgj^^g^^gl^ 
guide boards, giving direction and distance from the point of such 
intersection to adjoining or important towns, the expense to be 
paid from the treasury of the town. 

Section 8. Any chairman of supervisors who shall neglect the PwmI^ ia 
duty required by the preceding section, shall forfeit and pay for 
each month's neglect of such duty, and for each instance of such' ' 
neglect, for the time aforesaid, a fine of five dollars, to be recovered 
■ ■ — ■ — — ' — - — — — ■■ ■ ■ ■ ..,^1 

(1) An overseer of highivays is bound to remove obstructions firom the highways withia 
Ilia district, although not specially directed to do so by the commissioners.— ^JlfciWden t. 
Eing9bury,ll Wen., iSffl. 

Labor assessed for liighvay purposes can only be bestowed upon such roads or highways 
as are established by law. When lands are dedicated by the owner to public use as streets, 
thej do not become public liighways until accepted as such by the public authorities. — 
[ Oswego T. Oswego CkituU Co., 2 Selden, 263. Towns under the laws of 'VHsconsin, and in 
other states under similar laws, could probably only accept of such dedication by the action 
of the supervisors or commissioners of highways, upon proper application, as in other 
eases of seating roads or liighways. 

^ Form of application to overseer of highways for another assessment. 

To B. D, Maynardy overseer of highways of district nnmber one^ in the town 
of Perry f is the county of Pierce, 

The undersigned, a majority of the inhabitants liable to pay highway taxes 
in said road district, woald represent that the amount of highway taxes assessed 
in said district by the board of supervisors of said town, is insufficient to keep 
the roads therein in proper repair, and would request that an additional tax 
be assessed upon the taxable property in said district, in ^e same proportion 

of the old tax, not exceeding of the amount of the tax assessed by 

the supervisors aforesaid. 

Dated this day of , 18 — . 
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before any justice of the peace of the county, on complaint of any 
person of lawful age who shall prefer such complaint, one-half of 
said fine to go to the complainant, and the remaining half to the 
school fund; and the officer who shall be adjudged to pay any fine 
as provided in this section, shall also be adjudged to pay the costs 
of prosecution. 
Duty to keep SECTION 9. It shall be the duty of the chairman as aforesaid, 

eameinzepair. ^ ^^^^ .^ repair all guide boards erected as provided in section 
8.L.l866,oh.82.g^ygjj of this chapter, subject to the same penalty for neglect of 
duty, as provided in the next preceding section ; the costs of such 
repairs shall be paid by the town. 
Penalty for de- SECTION 10. If any person shall deface, injure, or destroy any 
gSS\£Sll, goide post or guide board erected in any town in this state, and 
j^ shall neglect for the s^ace of ten days thereafter to repair and re- 

store the same to as perfect condition as it was previous to such 
defacing, injuring, or destroying, such person shall be adjudged, 
on complaint of any person, to pay damages to three times the cost 
of repairing such guide boards aforesaid, together with costs of 
prosecution ; such damages to be recovered before any justice of 
the county. 
Duty of iupervi- SECTION 11. It shall be the especial duty of any town super- 
KwhoiKSef **** visor who has knowledge that any offense mentioned in section ten 
j^ * has been committed within his town, to make diligent effort for the 

detection of the person by whom such offense was committed, and 
to prosecute for and collect the damages for the use of the town. 
Semper and plow SECTION 12. Any overseer of highways may, if he shall deem 
OTmiwor '* necessary, procure a good and sufficient scraper and plow, or 

either of them, for the use of his road district, and pay for the same 
out of the highway taxes by him collected. 
Ojwgwtobe Section 13. Kany overseer shall be employed more time in 
Ssiabor^^^^hifl executing the several duties enjoined upon him in this chapter than 
JJJ^'J^^J^*" shall be necessary for the payment of his highway tax, he shall be 
mute. paid for the excess at the rate of one dollar per day, and be allowed 

to retain the same out of the moneys that may come into his hands, 
on account of highway taxes; but he shall not be allowed to pay 
his own highway tax in money. 
Owrseermayen- SECTION 14.* It shall be lawful for any overseer of highways, 
ter upon adjoin- or any personacting under his directions, to enter upon any lands 
^hes, iSd?up5 adjoining to or near the highway in his district, to construct such 
SmdfliSS'Slir^ drains or ditches as may be necessary for the improvement or pres- 
graTOi, &o. ervation of such highways ; and any such overseer, or the persons 
as aforesaid, may enter upon any unimproved lands adjoining to or 
near the highway in his district, and gather or dig any stones, 
gravel, or sand, and cut any wood or trees, and take away the same, 
for the purpose of making or improving such highway ; but any 



(1) The power ginen to overseerB of highways by this section of the statute ddes not author- 
iae them to t^e and appropriate to pi;iPbiic use any timber or other material which the owner 
haa prepared for his own use. He may enter upon any unimproved lands adjoining to or 
near the highway in his district. He may gather or dig any stones, gravel, or sand, but he 
cannot take such aa has heva cUrecuiy gathered or dug; and he may cut any wood or trees, 
and take them away, but he cannot take away any which has been already cut and hewed, 
oi^ prepared by the owner for some particular purpose.^ Goodman ^ Stephms y. Bradley, 
2 Wis, R.J 257* 



HIGHWAYS AND BSIBGSS. 1ST 



overseer, or other person, so entering upon such lands, shall care- 
fully avoid doing any unnecessary injury upon the same. 

Section 15. If any owner or occupant of lands, so entered ifow^orogii- 
upon, for any of the purposes mentioned in the preceding section, Si!^ iSSdS^ 
shall feel himself aggrieved, he may apply to the supervisors of the "^^ ^p»tae4» 
town, who shall appoint three disinterested electors of such town to 
appraise the damages ;^ and such electors being first duly sworn, 
justly and impartially to appraise the damages done upon such 
lands, shall proceed to estimate the same ; and the damages, if any, 
allowed by them, shall be certified under their hands, and the same 
shall be audited by the town board, and paid out of the town treas- 
ury ; said appraisers shall take into consideration the advantages 
as well as the damages done to said lands by reason of any im- 
provement made on said road by such materials so taken.' 

Section 1 6. Whenever any highway shall become impassable, Boad impaMOiit 
by reason of any casual interruption from the falling of timber, the ^^^^^^ ^ 
destruction of any bridge, or the washing away or injury of any 
part of such highway, it shall be the duty of the overseer of said 
highway to cause such highway to be put in passable repair as soon 
as practicable. 

Section 17. If any person, for the purpose of putting such ^•"^^^^5^ 
highway in repair, shall expend in labor, material, or money, an mweVu^SS 
amount greater than he is assessed to pay on the highway in such JJJJJtoT&ew&c 
year, such person shall be entitled to receive from the overseer o£^ja!bBKiveDt 
such district a certificate for the amount of such expenditure above ^' 
his highway tax, which shall be a good credit, and shall be allowed 

1 Form of appointment by supervisors of three disinterested doctors to appraise 

damages. 

To Franklin E, Palmer, Thomas Chapman, and Leonard Coates, of the town of 
PlattviUe in the county of Grant, 

You are hereby appointed as disinterested electors of said town to appraise 
the damages daimed by Samuel Mitchell for trees cut upon his luid and taken 
away by the overseer of highways of district No. — -^ in said town, for the pur- 
pose of improTinff the highway. 

Dated at PUutmUe this day of , 18—. 

SAMtlBI. MOORB, ^ 

John Stephens, > supervisors. 
S. O. Paine, ) 

^ Form o/cert{ficate of doctors appointed to appraise damages. 

Grant c ounty. ) 

Town of PlattviUe, J *** 

The nndenigned, being appointed by the sapervisors as three disinterested 
Sectors of said town to appraise the damages claimed by Samud MUckdl for 
trees cut upon his land, and taken away, by the overseer of highways of district 

No. , tor the purpose of improving the highway, do hereby certify that 

after being first duly sworn according to law, we did proceed to estimate said 
damages, and have estimated the same at — — — dollars. 

Witness our hands at PlattviUe, this day of , 18 — 

Franklin E. Fixmbx* 
Thomas Chapman. 
Lbonabd Coatbs. 
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to the hc^er thereof, on account of anj subsequent highway tax 
assessed in said district.' 
faggjHpo M mig Section 18. If any person chosen to the office of overseer of 
ffeS cfmui^ highways shall refuse to serve, or if his office shall become vacant, 
^' the supervisors shall, by warrant, under their hands, appoint some 

other person in his stead ; and the overseer so appointed shall have 
the same powers, perform the same duties, and be liable to the same 
penalties, as overseers chosen at town meetings.* 
AmoiBtaiMit to Section 19. The supervisors making such appointment shall 
Jj^Jj^"*^ cause such warrant to be forthwith filed in the office of the town 
derk, and such derk shall immediately give notice to the person 
so appointed.^ 
Pmdty on oT«r- SECTION 20. Every overseer of highways who shall refuse or 
JJJ^^"**^**'neglect to perform any of the duties required of him by law, or 
which may be lawfully enjoined upon him by the supervisors of 
his town, and for the omission of which a penalty is not hereinafter 
provided, shall, for any such neglect or refusal, forfeit the sum of 
ten dollars.* 
Doty of faper?!- SECTION 21. It shall be the duty of the supervisors of each 
■or paroMoa ^^jj^ whenever any overseer of highways of such town has refused 
- 

^ Form of certificate of overseer for amount expended ahove highway tax. 

I, E. S, Miner, oveneer of highways for road district No. in the towno* 

Necedah, in the county of Juneau, do certify that John T. Kingston, assessed to 
pay highway labor in said district for the year IS — , has expended in labor and 
materml [or as the case may be] in rebnilding the bridge oyer YeUow river at 
;— — , twenty-five dollars above his highway tax. 

Dated, Necedah, , 18 — . 

£. S. MiNSB, overseer of highways. 

^ Form of appointment of overseer of highways by supervisors, 

Crawford coanty. ) 
ToYtn of Clayton, J**" 

Whereas Hiram Coleman, chosen to the office of overseer of highways for roa^ 

district No. in said town, has refnsed to serve, [or, Uie ^oe of ^. has 

become vacant.] Now therefore, we the undersized, supervisors of said towBi 
do hereby appoint Joseph Evans as overseer ofl^hways of said district No* 
instead of the said Hiram Coleman, 

Given under our hands at Clayton, this day of , 18 — . 

Pbtbb Hoffman, ^ 

David Smith, > supervisors. 

Dbnnis Bbli<. ) 

' Form of notice by town derk, to person appointed overseer of highways. 
To Joseph Evans, 

Sir: it f^pears from a warrant under the hands of the supervisors, this day 
filed in my office, that you have been appointed by them, overseeiv of h^hwavs 
for road district No. in the town of Clayton and county of Crawford, in- 
stead of Hiram Coleman; who has refnsed to serve, [or as the case may be,] Ton 
are therefore hereby notified of your appointment as sndi overseer. 

Dated at Clayton, this day of , 18 — . 

~ G. MoBOAN, town clerk. 

(4) An oreneer of hJgfawajs is not liable in a privatt action for any error of judgment in th« 
execution of hla trust. He is only responsible for any neglect or reftisal under the section 
of the act which sutjects him in such case to a penalty.— ii^««man r. Oomwell, 10 Johns,, 
470. ' 

If, however, he acts maUcioosIy or oppressively, it is otherwise.— {5 Johns,, 125. 
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or neglected to perform any of the duties required of him by law, oyeneerfor pen- 
forthwith to prosecute such overseer for the recovery of such penalty. *^^* 

OF PEBSONS LIABLE TO WOBK ON HIGHWAYS, AND MAKING 

ASSESSMENTS THEBEFOB. 

Section 22. The supervisors in each town shall meet within Superviaon to 
eighteen days after the annual town meeting, at such time and S^^^Siin^^ 
place in the town as they may agree upon, and proceed, then, or at *»• 
a subsequent meeting, to assess the highway tax in their town for 
the ensuing year, but the supervisors shall not extend the time for 
assessing such highway tax beyond the second Monday in May in 
any year. 

Section 23. Each overseer of highways shall, within sixteen oyeneen to de- 
days after his election or appointment, deliver to the town derk SlS^iJ^it^i^ 
a list, subscribed hj him, of the names of all the inhabitants topay road taxes 
of his road district, who are liable to pay taxes on the highways ; J^jf^JSrk to*^* 
and the town derk shall deliver all such lists received by him to superrison. 
the supervisors.^ If the overseer shall neglect or refuse to deliver 
such list to the town clerk as aforesaid, the supervisors shall have 
power to issue a warrant under their hands, directed to any con- 
stable in the town, requiring him forthwith to bring such overseer 
before them to show cause why said list has not been filed with ^°*^*y **"*«" 
the town clerk according to law ; the constable's fees for such 
service shall be paid by said delinquent overseer.^ 

Section 24. The supervisors in each town shall make out Superrisors to 
separate lists of the names of all persons liable to pay highway °^"*" ^'^^ ^*" 

1 Form of list of names of inhabitants Uable to pay taxes on highways. 

Town of Perry, 88. 

The following is a list of the names of all the inhabitants of mj road district, 
bein^ district No. one of said town of Perry, in the county of Pierce, who 
are liable to pay taxes on the highways, to wit : — 

Jonathan Rtiss, Wilson Kinney, 

John L, HamiUon, E. W. Bruce, 

Which I certify to be correct. 

Dated this day of , 18 — . 

B. D. Maynasd, orerseer of highways of district No. U 

3 Form qfuxirrant hy supervisors when overseer ne^Mts or refiues to ddiver list. 

Whereas,. O, P., overseer of highways of road district nomber -, of siud 

town, has neglected [or refased] for over sixteen days after his election, to 
deliver to the town clerk of said town, a list sabscribed by him, of the names 
of all the inhabitants of his road district who are liable to pay taxes on the 
highways. 

Now, therefore, in the name of the state of Wisconsin, yon are hereby re- 
quired forthwith to bring the said 0. P. before the undersigned supervisors of 
said town, to show cause why said list has not been filed with the town clerk 
of said town, according to law. And of this warrant make due return. 

Given under our hands at , this day of , 18 — . 

Ethan Gilbert, 

Bbabdslbt Lakib, ^ supervisors. 

Gbobob Gbbsk, 
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of names of per- 
toiu. and etate- 
mant of proper^ 
liable finrxoad 



How to proceed 
inmaldnfi 



8.L. 186<,eh.90. 



8. L. 1862, oh. 74. 



Towneleikto 
make dupUcato 
lists ; one to be 
filed, fcc. 

1 Wis., 866. 



taxes in each road district in such town, which lists shall also 
contain a statement of all the taxahle personal property, and a 
description of all lots or parcels of land, within each such district, 
with the value of each lot or parcel set opposite to such descrip- 
tion, as the same shall appear on the assessment roll ; and if such 
lot or tract was not separately descrihed in such roll, then in pro- 
portion to the valuation which shall have been affixed to the whde 
tract of which such lot or parcel forms a part.^ 

Section 25. In making an assessment of highway taxes, the 
supervisors shall proceed as follows : — 

1. Every male inhabitant in each road district, being over the 
age of twenty-one years, and under the age of fifty years, except- 
ing persons of color, paupers, idiots, and lunatics, shall be assessed 
to pay a poll tax of one dollar ; said tax may be paid to the over- 
seer in cash, or be commuted for in labor, as now provided for by 
law. 

2. The residue of the highway tax, to an amount of not less 
than three or more than seven mills on the doUar, shall be assessed 
on the valuation of the real and personal property in each district : 
provided^ that the supervisors of the several towns in the counties 
of Dodge, Washington, Ozaukee, Sheboygan, and Manitowoc, 
shall assess any amount of highway tax, additional to the amount 
authorized to be assessed, ordered to be assessed at the annual 
town meeting, not exceeding fifteen mills, nor less than three, on 
the dollar, o£ the valuation aforesaid. 

8. The supervisors shall set opposite to each person and corpo* 
ration, and to each description of taxable property, the amount of 
tax charged to each respectively. 

Section 26. The town clerk shall, under the direction of the 
supervisors, make duplicates of the several lists, which shall be 
subscribed by them, one of which lists, for each road district, shall 
be filed by such derk in his office, and the other shall be delivered 

' ■ ' 1-11 I— .^M..^.— ^»— I I .|l 

^ Form ofUtt of the assessment of highway taxes, 

Wtnndxigo conntj. ) 
TownofKtca. J**' 

At a meetmg of the saperrison of said town of Utica, held therein on the 

day of 1 A. D. 18 — , the said supervisors did proceed to assess the 

highway tax in their town for the ensuing year, and they have made out the 
following separate list of the names of all persons liable to pay highway taxes 
in road district No. — in said town, which list also contains a statement of all 
the Uixable personal property, and a description of all lots or parcels of land 
within such district, with the tme value of each lot or parcel set opposite to 
snch description, as the same appears on the assessment roll. 



Names. 


Descof land. 


VaL 


P. pro. 


Total. 


Tax. 


PoUtaz. 


Total. 


A.B. 

Unk'n. 


N.W.q.S.lO. 
S.W.q.S. 12. 


$600 
500 


$100 


$700 
500 


$4.90 
3.60 


$1.00 


$5.90 
3.50 



Obobos Millbb, 
Hbnby Knapp, 
E. B. Thbjlll, 

[jbinex Ike voarrant required hy section 27.] 



LBB, ^ 



sapemflors. 
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to the overseer of highways of the district in which the highway 
labor therein specified is assessed.' 

Section 27. The supervisors shall annex to each such tax 
Hst a warrant, signed by them, which shall be in substance in the 
following form :— 

" To A. B., overseer of road district number , in the town of : jax warrant. 

you are hereby required to collect from the several persons and corporations - _. ^-g 
named in the annexed tax list, and from the owners of the real estate described '*"*»***®* 
tberein, the taxes set opposite to such persons, corporations, and property, with- 
in the time limited by law, and to apply the taxes by you collected, and make 
due returns, as the law requires. 

Dated the day of , 1 8 — . 

C. D., ) 

E. P., > supervisors." 

G. H., ) 

Section 28. The names of persons left out of any such lists, overseers to add 
and who ought to have been included therein, and of new inhabit* ^tSd'SS^to' 
^ts who have not in the same year been assessed in some other tax list/ 
place for highway taxes, shall be from time to time added to the 
Several lists, and assessed by the overseers on their polls and in 
Proportion to their taxable property, as others are assessed on such 
lists by the supervisors, to pay taxes on the highways, subject to 
^n appeal to the supervisors. 

Section 29. It shall be the duty of the supervisors of each Persons worUng 
town, to credit such persons as live on private roads, and improve ^ fi'SediSt^ 
the same, so much upon their assessment, on account of such im- Private roads 
provement, as such supervisors may deem necessary to keep such °^^ ^ annexed, 
private roads in repair ; or they may annex any such private road 
to some highway district. 

Section 30. Whenever the occupant of any land not owned pewonai tax 
by him, shall be assessed therefor by the supervisors, they s^^ll""*"^!^^!^ 
distinguish in their assessment list the amount charged upon such be^thig^ed 
land, from the personal tax, if any, of such occupant; but when^'JjJJJ^J^J^* 
any such land shall be assessed in the name of the occupant, the him, &c. 
owner thereof shall not be assessed, during the same year, to pay 
a highway tax on account of such land. 

Section 31. Whenever a tenant of any land, for a less term TeiMmt may »- 
than twenty years, shall be assessed to pay a tax on the highways, ^^^^'J^JJ^^'^^ 
on account of such lands, pursuant to the last section, and shall of iiSdiorS 
actually pay such tax, he shall be entitled to a deduction from the 
rent due, or to become due, from him for such lands, equal to the 
full amount of such tax, or he may recover the same of his land- 
lord, in an action for money paid out for his benefit ; unless other- 
wise provided by agreement between such tenant and his land- 
lord. 

(1) A copy of a road warrant, for the collection of a road tax, or Hst of assessment of high- 
way tax, made out and sigpaed by the town clerk, affoxds no protection to the oflker attempt- 
ing to seryeit. Duplicates of such warrants for the respective road distriots must be signed 
by the super^sors, or by some one for ttiem in their presence uid by their direction.— ^ 
[JSericU f (Srovery. Mulks, IWis, It, 866. 
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OF THB DUTIES OF OYEBSBEBS IN BEGABD TO THE COLLEO- 
TION AND APPLICATION OF HIGHWAY TAXES. 

ofh£i*^*^*toI Section 32. Every overseer of highways shall cause at least 
to be ezpmided. two-thirds of the amount of highway tax assessed in his district to 
be collected and expended, as the law requires^ before the 6ai 
of July, and the residue by the first day of November, in each 
year. 
Thiw days' no- SECTION 33. It shall be the duty of every overseer of high- 
begiwn t?rSi- ^^7^ ^ g^^® ** 1®*8* three days' notice to all persons residing in 
dento. his district, assessed to pay highway taxes therein, either perscoal, 

or in writing left at their usual places of abode, of the time wh^ 
and the place where, they may appear and pay their highway 
taxes in labor, and with what implements.^ 
JwwM m»y Section 84. All persons assessed to pay highway taxes, in 

fiiiMtUator such district, may appear at such times and places therein, and 
with such teams and implements, as the overseer, in the notice 
mentioned in the preceding section, may direct, and work in per- 
son, or by an able-bodied substitute. 
OTOTMcrmay SECTION 35. Every overseer of highways may require, of all 

to^LmiS'i^, persons offering to pay their highway taxes in labor, to furnish 
teuns, &c. a spade, shove^ axe, or hoe ; and any person offering to pay such 
tax in labor, and who is the owner of a team, plow, wagon, or cart, 
or other implement, useful for working the highways, may be 
required by such overseer to furnish such team, plow, wagon, or 
cart, or other implement, if the assessment of such person on such 
highways be not less than three dollars. 
Persons paying SECTION 36. Every person intending to pay any highway tax 
highway tax in assesscd as^ainst him, or any part thereof, in labor, and who shall, 

labortobe cred- xu x* • j^'^tT • l xl j 

ited, &o. upon the notice required to be given by the overseer, appear and 

8.L.1864» ciuM. work agreeably to the direction of such overseer, shall be credited 
on his tax one dollar for every day he shall actually work eight 
hours on such highway, and fifty cents a day for every wagon or 
plow, and seventy-five cents for each yoke of oxen, and one dollar 
twenty-five cents for each span of horses, he shall furnish agree- 
ably to the requirements of said overseer. 
On neglect of SECTION 37. If any person, assessed to pay a highway tax, 

S^'JJ^iJ^^I^^ shall neglect to appear and work on the highway at the time and 
SS'to'^*^ place specified in the notice required to be given by the overseer, 
woik. ^'^ unless satisfactory cause shall appear to such overseer, for such 
neglect, such person shall not thereafter be entitled to pay his 
highway tax, assessed for that year, or any part thereof in labor. 

1 Form of notice to voork on highway. 

To John W. Fisher, residing in the road district No. — , in the town of Wesi 
Point, in the county of (Mumbia, 

You are hereby notified, that you may on the day of , 18—, 

on the highway leading from -^— to , and near the house of W. L 

Austin, in said town, appear and pay your highway taxes fbr the year 18—, in 
labor ; you are required to appear With a team of oxen ^nd plow ; your 
assessment being three dollars. 

Dated this day of , 18—. 

IsA PoLLBT, overseer of highways. 
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Seotion 88. It shall be the duty of the overseer of highways, whien pexion 
whenever any person shall become liable to pay the highway tax, ^ monoy'^oTer? 
assessed against him, in money, as prescribed in the preceding «««' to coiiMt 
section, to collect such tax ; and for that purpose such overseer "'"^^ 
shall call at least once on the person taxed, or at the place of his xo cau onoe. 
residence, if in such district, or the town in which such overseer 
has been chosen, and demand payment of the taxes charged to 
raeh person. 

Section 89. In case such person shall refuse or neglect to if tax not paid 
pay the tax charged against him, such overseer shall levy the same °^®'^*" *® '•^• 
by distress and sale of the goods and chattels of the person who 
ooght to pay the same. 

Section 40. Such overseer shall give public notice of the no^ of laie to 
time and place of sale, and of the property to be sold, at least ^^' 
six days previous to the time of sale, by advertisement to be 
posted up in at least three public places in the district or 
town where such sale shall be made ; the sale to be by public 
auction.^ 

Section 41. If the property levied upon shall be sold forsurpinaofMieto 
more than the amount of tax and costs, the surplus shall be ^ f*"™**- 
returned to the person from whom the property was taken. 

Section 42. Every overseer shall be entitled to retain five ^ ^^^gS!!" 
per cent for his fees, out of all moneys collected by him on his ^ 
warrant, and in case of a levy and sale by him of goods and 
chattels for the payment of any tax^ he shall be entitled to collect 
and receive for the same, such fees as constables are author- 
ized to receive for levying upon and selling goods under execu- 

tiCHl. 

Section 43. It shall be lawful for any overseer of highways, 2jJJfaS5S?to*" 
for the purpose of collecting, any unpaid highway taxes on his constable, who 
tax list, against any pers<Mi or persons who shall have become "»»y«>JJ«o*»M"- 
liable to pay the same in money, to place such tax list in the 
hands of any constable of the same town in which such overseer 
^all have be^i elected ; and such constable shall possess Hie 
same powers in the collection of such tax, and'' be « entitled to 
receive the like compensation, as overseers of highways ' in like 
cases. 

Section 44. Whenever any overseer of highways shall place Oreneer to 
his tax list in the hands of a constable for collection, as provided JltequSST 
in the preceding section, he. shall despgimte the persons named 



' - 



1 Form (^notice o/sah of property for rum-payment 6f highway taxes, 

PUBLIC AUCTION. 

l*ablic notice is hereby given, that John Jones having refused to pay the 
highway tax -charged agamst aim in thid town of Ha^ Mckm and connty of 
Eau Ciaire, for the year 18 — , I have, by virtue of the authority in me vested 
as overseer of highways, levied upon [here describe the property] as the property 

of the said Jom Jones, which property I shall, on the — day of • , 

1 d — , at the hour of ; o'clock, — ♦ M., at the house of , in said town, 

offer for sale at public aoctionj to make the amount of said tax m default as 
aforesaid. . 

Dated this — — day of , W— . 

Daniel Shaw, oreneer of highways in district No. 4. 
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and indorse his therein from whom taxes are due in money, and he shall indome 
^*"*^^' over his signature, on such tax list, in substance as follows ; — 



Da W of consta- 
ble. 



Warrant may be 
re4sMMd to eon- 
stable. 



Mon^js collect- 
ed, how to be 
applied. 



when OTorsoor 
to make retom 
of lands on which 
I are unpaid. 



" I hereby authorize A. B. [naming the constable] to coUeet the anptid 
takes due in money on the witbin tax list. 
Dated , 18 — C. D., OTerseer. 

Sbction 45. Every constable who shall receive any such tax 
list to be collected, shall, to the best of his ability, collect the 
sums due in money on such tax list from the persons who oaght 
to pay the same ; and shall, within thirty days from the date of 
such indorsement on said tax list, return to the said overseer his 
doings thereon, and pay over all moneys, so collected, to such 
overseer; and any overseer, if he shall deem it necessary, may 
once re-issue such warrant and tax list, in the manner specified in 
the preceding section, and when so re-issued, the constable shall, 
proceed thereon as herein above provided. 

Section 46. Moneys collected or received by any 
of highways, on account of highway taxes in his district, shall be 
faithfully applied and expended by such overseer in the procuring 
of labor, and in the purchase of implements and materials, as, in 
the (pinion of the said overseer, will most benefit the highways 
bridges in his district. 

Section 47. Every overseer of highways shall, on or before 
the first Monday in November in each year, make out and deliver 
to the town clerk of his town a statement in writing, containing a 
description of all the real estate taxed in his tax list, upon which 
the taxes remain unpaid, together with the amount of tax assessed 
to each such descriptions of land, and the names of the owners 
thereof, if known ; and he shall make and subscribe an affidavit 
thereon, before some justice of the peace, or other person author- 
ized to administer oaths, that the taxes mentioned in said state- 
ment remain unpaid.^ If the said overseer shall neglect or refuse 



^ Form of overseer's return to tovm derk ofwupoad taxes. 

The following is a statement, containing a description of all the real estate 
in my tax. list, jb^ overseer of highways for the road district No. — , in the 
town of Pepin, and county of Pepin, for the year 18 — , upon which the taxes 
remain unpaid, together with the amount of tax assessed to each such descrip- 
tion of land, and Uie names of the owners thereof as far as known. 



Names of owners^ 


Deflcription of real estate. 


TaxawesMd. 


In: unpaid. 


Peter B, Granger, 
Wm. Bidgeway, 
Unknown, 


N. Wf^i.i)f Sec 12. 

N. E.iof Sec. 12. 
S. E. : of Sec. 12. 


$3.50 
3.50 
3.00 


$8.50 
3.50 
3.00 



Dated this 



day of 



18—. 



Erastus B«ed^ overseer. 

Form of affidavit to he attached to foregoing statemefU. 

State of Wisconsin. ) ^^ 
County of Pepin, J ^^• 

Erastus Reed, the overseer of highways, whose name is Babscribed to the 
foregoing statement, being duly sworn, says, that the taxes mentioned in the 
foregoing statement, by him subscribed, renudn unpaid. 

Erastus- Sbbix. 
Subscribed and sworn to before mo, this — r- day of ■ ■ ^" » Ifr— . 

Jonathan 3* HotTi jnstice of the peace. 
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to make out and deliver to the town clerk such statement, as afore- Penalty for 
said, the supervisors, or a majority of them, shall, upon the appli- °®*^*- 
cation of the town clerk, issue a warrant, under their hands, to 
any constable of the town, commanding him forthwith to bring 
such overseer before them, to show cause whj such statement has 
not been made as the law requires.^ The constable's fees for such 
service shall be paid by such delinquent overseer. 

Section 48. The town derk shall, in making out the dupli- Town clerk to 
cate assessment roll of the town, next thereafter, enter such unpaid ^'^dm^ 
taxes therein, opposite to the description of the land upon which J^f""™"** ^^* 
the taxes so remain unpaid; and such taxes shall be collected in 
the same manner as town taxes are collected, and when so col- 
lected shall be paid over as hereinafter provided, for the use of 
tlie district in which they were originally assessed. 

Section 49. It shall be the duty of each town ^as^^rer, ^JJ'^g^^JJJf 
between the fifteenth and thirtieth days of April in each year, to aeer of moim 
xiotify the overseer of highways, of every road district in lus town ^ ''^•■^> *«• 
^^hich may be entitled to any moneys in the town treasury, accru- 
xng from returned highway taxes in such district or from any bal- 
ance received from a former overseer; and the said treasurer shall 
^pSLj to the order of the overseer of each road district, all moneys 
in his hands belonging to such district, for the construction and 
improvement of roads and bridges therein. 

Section 50. Every overseer of highways shall, on or before when ortrseer 
the third Monday in March in each year, render to the supervisors TOuntfudwhat 
of the town an account, in writing, verified by his affidavit sub- *® «>«^*»*>i- 
scribed thereon, before some person authorized to administer oaths, 
containing: — " 

1 Form of warrant by supermsors against overseer for neglect to make statement, 

Cowoitj of Dodge. \ 
Town of Horioon, \ 

To any constable of said town, greeting : — 

Whereas, upoa application of A, J, Rising, town derk of said town, it 
appears that John Jones, overseer of highways for district No. — , in said town, 
has neglected [or refused] to make out and deliver to said town clerk a state- 
ment in writing for the year 18— , containing a description of all the real estate 
taxed in his tax list, upon which the taxes remain unpaid, as required by law. 
Now, therefore, in the name of the state of Wisconsin, you are commanded 
forthwith to bring said John Jones before the undersigned superrisors of said 
town, to show why such statement has not been made as the utw requires. 

Given under our hands, this day of , 18 — . 

Chanct Browk, ) 
. John Nivsb, > saperriBon. 
JoNss Eaton, ) 

' Form of annual account of overseer of highways. 

The annual account of Hiram Spry, overseer of highways, for road district 

number , in the town of Bloom, and county of Siehland, rendered to the 

sapervisors of said town. 



iKunqv of Mnoa* aaMaied 
to pay highway tax. 


AinMintor t«x 
collected. 


How paid. 


•■ 't>, Morrison, . . 
'nemasaai^, . . 


$4.50 
ftjOO 


Cash. 
Labor. 



. ,:■■; I" 3i.;'' . 
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1. The names of all persons assessed to pay a highway tax in 
his district. 

2. The amount of tax collected from each such person, and from 
oth^ sources, distinguishing the taxes which have been paid in 
labor from those which have been paid in money. 

3. The amount of money received from the town treasurer, on 
account of returned taxes on real estate, or paid into the town 
treasury by a former overseer in such district. 

4. The manner in which all taxes collected and received by him 
have been disbursed, and the particular items of such disburse- 
ment. 

5. A statement of the highway taxes assessed upon real estate 
in his district, which remain unpaid. 

Topayorer SECTION 51. If, upon rendering such account, any moneys 

^!^!^!^umn s^^l remain unexpended in the hands of such overseer, he shall 
tretiowr. immediately pay over the same to the town treasurer. 

Town tnararar SECTION 52. If any oversecr shall neglect or refiise to pay 
toraafai case of ^y^j. ^^y money remaining unexpended in his hands, as requir^ 
in the preceding section, it shall be the duty of the town treasurer 
forthwith to sue for the same in his name of office, in an action 
for money had and received to the use of such treasurer; which 
money, when collected, shall be applied as provided in the forty- 
ninth section. 

OP LAYING OUT, ALTEBING, AND DISCONTINUING HIGHWAYS. 

S^dOTft"3ter- Section 53. When any six or more freeholders residing in 
ed, or cUBcontin- any town, shall wish to have a highway laid out, altered, or dis- 
slnm^ona^UM- coi^tinued in such town, they may make application in writing to 

The amount of money received from the town treasurer on account 
of returned taxes on real estate, is $30.00 

The amount received on account of money paid into town treas- 
ury by former overseer of said district, is ... . 20.00 

The manner in which taxes collected and received, have been disbursed, is 
as follows, [here setjbrth the manner and particular items of such eUsbursement.] 

The following is a statement of the highway taxes assessed upon real estate 
in said district which remain unpaid, the amount unpaid is set- opposite to esudi 
tract. 

On N. E. J of Sec. 1, . $4.00 

On N. W. i of Sec. 1, 3.50 

On S. W. I of Sec. 1, 4.00 



Total amount unpaid^ $11.50 

Dated this -^ — '■> day of ,18—. 

HiBAM Spst, overseer. 



( 



Form of affidavit of overseer, verifying ihtfoTegoUng account. 
State of Wisconsin. ) 
County of Richland. J «*• 

Hiram Spry, whose name is subscribed to the foreg^oing account and state- 
ment, by him made, being duly «wom, ^ya, tiiat said acoou&t Mid statement 
is just and true. 

HiBAx Spbt. 
Subscribed and iwom to before wa/b, this r — r- day of -—^-H 18—. 

Nathaji Ford, jostkse of the peace. 
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the supervisors of the town in which they reside, for that purpose, tion of Ox frM- 
and the said supervisors shall proceed to lay out, alter, or discon- ***^*^"- 
tinue such highway, if, in their opinion, the public good will^^^*'^®' 
thereby be promoted/ 

1 Form of application to supervisors to lay out a highway. 

r© the sapervisors of the town of Darien, in the county of Walworth, 

The undersigned freeholders, residing in said town of Darien, do hereby 
'ttake application to you to lay out a highway as follows, commencing at, ^c, 
[here describe the route of the proposed road, ^tate the point of commencement ^ the 

general course j and point of termination , also the several tracts of land through 

^Mch the highway is to pass.] 

Dated at Darien, this day of , 18 — . 

It is no objection to an application that more than the requisite number of persons hare 
signed it: and where six of the number are freeholders, and reside in the town, it will be 
^o objection because others whc^e names are upon the application are not freeholders, or do 
*».ot reside in the town. — [See Oarmel y. Judges of Putnam^! Wen.^ 64. 

The supervisors have no authority to proceed and lay out a highway, except upon the 
supplication of the requisite number of freeholders of the town, in writing, and an order 
X3Dade by thera, establishing a highway without such application, would be void. — [See Har- 
*^i$tgtoH y. Peop^, 6 Barb.^ 607. 

The applicants for a road designate the general course desired ; the commissioners the 
XMurticnIw route ; and the latter may make such yariations as they may think proper, pro- 
'Vided the departure is not of such a character as to induce the court to suppose that these 
officers had wholly disregarded the preliminary proceedings of the application. — [HaUoek 
^. WboUey, 28 Wen., 328. 

Where commissioners were appointed by an act of the legislature, to lay out a road on 
tihe most direct and eligible route, commencing at or near a certain village, and the road 
'^ras iaid out, commencing at a distance of sixty rods from the village, in a field where there 
^as no road with which the new road could be connected, and the route, instead of being 
the most direct and eligible, was, as expressed by the court, strikingly injudicious ; yet, 
notwithstanding these facts, the court awarded a peremptory mandamtis to the commis« 
Bioners of highways of the town, through which the road was laid, to proceed forthwith to 
open and work the road, as laid out by the state commissioners.— [Pleop/e v. Collins. 19 
We».,56. 

It was held in tliis case that the court would not collaterally review the doings of the 
ccmimissioners, and hold as void the final determination made by them, in the exercise of 
their discretion or judgment. That the proper way of taking advantage of an error of this 
kind would be by ctrtiorari, or writ of error, if no other mode of appeal is given by statute. 
Hence, we see the necessity of setting forth in the application the points of commencement 
and termination of the road, with a degree of certainty that may show clearly the wishes 
of the applicants, and thereby avoid disputes that may thereafter arise. 

It has b^n held in New York, that where an application is made to commissioners 
of highways for laying out a road, they may refuse to act, and should do so^ unless, in their 
opinion, the application presented to them is regular and in accordance with the require- 
ments of the law. If they err in their refusal to aot, the remedy by mandamus is at hand. — 
[Wamiekr. Orange Co., 13 Wen, 432. 

In laying out highways, the commissioners before whom the matter is brought, exercise 
a special and limited jurisdiction, and although it may bo presumed till the contrary appear, 
that they have proceeded legally, yet their acts may be impeached, by showing that they 
exceeded their powers. — [3 HiU, 4&8. 

In order to give the supervisors jurisdiction to lay out a highway, it is necessary that the 
petition or application presented to them for that purpose should be signed by six freehold- 
ers of the town. A petition signed by other than freeholders would 1^ utterly nugatory. 
It is not sufficient that in the body of the petition, or application, it is steted that the 
'^undersigned are flreeholders," &c. ; but in order to render the petition competent evidence 
in a prooMding where the same is called in question, it must be affirmatively shown that 
it is signed by six freeholders. The onus probandi is on the party who seeks to avail liim- 
self of the petition and the proceedings under it. — [ Williams v. Holmes ^t al., 2 Wis. R , 129. 
But it will not be necessary in the first instance to introduce title deeds or documentary 
evidence of the property qualification of the signers. Pcacable possession under claim oi 
title, Sb prima facie evidence of seisuro in fee, which will be proved by parol, and will be 
sufficient until the contrary appears. — [Austin v. Allen, Supreme Court, January Term, 1868. 
The laying ont of highways upon inducemento or considerations, other than the public 
good, is ilie^J. 

Thus, where a road was laid out by selectmen, both because they thought the public good 
required it, and because G. and F. stated to them, that if they would lay the road, the 
petitioners would make it without any expense to the town ; both of which wero taken into 
consideration by the selectmen in deciding to lay the road, — held by the court, that a laying 
out upon such inducemente would be clearly illegal.— [ Gumsey v. Edwards, 6 Porter R., 
224. 

The laying out of highways partakes of the character of judicial proceedings. It is a 
judicial wat.— {State v. Richmond, 6 Porter. 232. 

By the laying ont of a public highway the public acquire no right to use any trees or 
timber growing upon the land, for the purpose of building or repairing the road. The only 

•flA 
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Kot to be laid 
through orchard,' 
Ifcc, without 
conaent of owner. 



When laid with- 
out consent of 
owner, damages 
to be appraised. 

B. A., 1868. 



Notice of appli- 
cation to be made 
out by superri- 
sors. 



Applicants to 
serve and post 
notices, and 
what same to 
contain. 



Section 54. No public or private road shall be laid -out 
through any orchard or garden, without the consent of the owner 
thereof, if such orchard have been set out two years or more, or 
if such garden have been cultivated as such two years or more; 
nor shall any such road be laid out through any buildings, or any 
fixtures, or erections for the purposes of trade or manufactures, 
or any yards or enclosures necessary to the use and enjoyment 
thereof, without the consent of the owner. 

Section 55. Whenever any highway shall be laid out through 
any lands other than those owned by this state, or the United 
States, without the consent of the owner or owners thereof, the 
damages sustained by such owner or owners, by reason of the 
laying out and opening of such highway, shall be ascertained, 
appraised, and awarded as hereinafter provided.* 

Section 56. Upon application made to the supervisors for 
the laying out, altering, or discontinuing any highway, they shall 
make out a notice, and fix therein a time and place at which they 
will meet and decide upon such application; and the applicant 
shall, at least five days previous to such time, cause such notice to 
be given to all the occupants of the lands through which such 
highway may pass, which notice shall be served personally, or by 
copy left with or at the usual place of abode of each occupant of^ 
such lands ; and such notice shall also be posted up in three public 
places in said town, at least ten days before the time of such 
meeting of the supervisors; every such notice shall specify, as 
near as practicable, the highway proposed to be laid out, altered, 
or discontinued, and the several tracts of land through which the 
same may pass.^ 



right they acquire in relation to such trees, is that of cutting down and removing to a 
conyenient distance, for the use of the owner, such trees as it is necessary to remove, in 
order to the making or repair of the road in a proper and reasonable manner. — [Baker t. 
Shepard^ 4 Porter , 208. 

A public highway may be created by a long use of land by the public for the purposes of 
a highway. But the way, to become public, must bo used in such a manner as to show that 
the public accommodation requires the way, and that it is the intention of the owner of the 
land to dedicate it to the public, for that purpose, and the trarel should be confined to the 
same place. — [ State v. Nuddj 3 Porter, 327. 

See Gardiner v. TisdaU, 2 Wis., 153. 

Supervisors have no jurisdiction in the matter of laying out a highway, which is to be 
wholly within their town, unless under some express provision of law.— [ Griffin's Petition, 
7 Foster, MS. 

(1) Land, the private property of the citizen, cannot be taken for a public highway, with- 
out compensation. 

Open, uncultivated, and unenclosed lands, owned by an individual, are private property 
within the meaning of sec. •£ of art. xi. of the constitution of WisconMn, and cannot be 
taken for public use without ju6t compensation therefor ; and such property is protected by 
the constitution, although the legislature may have made no provision for ascertaining and 
paying the damages accruing from the appropriation ot such property to public use.— £<Nor* 
ton V. Feck, 3 Wis. jR., 714. 

Under the revised statutes of 1849, no provision was made, in laying out a highway, for 
assessment of damages to owners of land, except in case of enclosed, improved, or cultivated 
lands. In the case above cited, the road in question was not laid out through such lands, 
and no damages were awarded, as it was probably considered unnecessary. The supreme 
court held that the damages should be assessed before the Ughway could be opened and 
worked, although no provision had been made by the legislature requiring such assessment. 

2 Form of notice by supervisors of meeting to decide upon application for road. 

HIGHWAY NOTICE. 

Application having been, on the da.y of ^-, 18 — , made to the 

undersigned supervisors of the town of Darien, in the county of Wdltporth, 
hj six freeholders of said town, for a highway to be laid out [or altered, or 
discontinued] as follows : [here describe the highway, as in thfjtetUion, with the 
tracts of land over which it xs to pass, as therein desaribed.] N&iice is therefore 
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Section 57. The supervisors, upon being satisfied that the Upon proof of 
notices required in the preceding section have been duly given, J^^^jj,?^' 
proof of which may be shown by afl&davit or otherwise, as they proceed, &c. 
may require, shall proceed to examine personally such highway, 
and shall hear any reasons that may be offered for or against lay- 
ing out, altering, or discontinuing the same, and shall decide upon 
the application as they shall deem proper.* 

Section 58. Whenever the supervisors shall lay out, alter, or ^^^^^^ rapervi- 
discontinue any highway, they shall cause an accurate survey aWghway, to ^'' 
thereof to be made when necessary, and they shall make out a "'•^ *®*''*p****° 

iicreby given, that said supervisors will jneet on the day of , 1 8 — , 

^t — o'clock, — . M., at the house of Gaylord Blair in said town, to decide 
^pon such application. 

H. A. Johnson, ^ 

John DeWolf, > supervisors. 

G. W. Lamont, ) 

Dated at Darien, this day of , 18 — . ^ 

Not*. — A yery different form from the foregoing is laid down in the Wisconsin Form 
-^ook. The concluding words of the form there given (p. 238, 4th edition) are, *■'• to make 
^Ji examination and surrey of said proposed road ; " in the case of Austin y. Allen, decided 
^t the January term, 1858, of the supreme court, the form, as giren in the VVisconsia Form 
fBook, was held not to be a tsompUance with the statute, and that such a notice gaye no 
jmrisdiction to the supervisors to proceed and lay out the highway. The law requires, as 
'^vill be seen, that the supervisors shall fix in the notice " a time and place at which tney 
^^rill meet and decide upon such application.^^ 

In laying out a highway, due and proper notice to parties interested is essential to the 
"Validity of the road.— {Pritchard v Atkinson, 3 N. H. Rep , 335. 

But want of proper notice to land owners of the laying out of a highway, does not render 
"the proceedings void, but voidable only ; but cannot be avoided by those who have in any 
"Way waived their rignts in the premises. The proceedings cannot be avoided by strangers. 
So held in New Hampshire. — {State v. Richmond,^ Porter R.,*!^!. 

But where the selectmen do not acquire jurisdiction to lay out a road, the proceedings 
are void, and must fail under all circumstances. — [ Gumsey v. Edwards, id., 229. 

It would seem, that where notice to occupants or land owners is not given in manner 
required by law, but such occupants or land owners nevertheless have due notice from any 
other source of the hearing. &c.. or do actually appear, it will be a waiver of the formal 
notice required by law : and the proceedings will be good as to them. — [Ibid., citing 6 Wen., 
564,565. 

M» When A., upon the laying out of a highway, was a petitioner for the road, and admitted 
notice of the hearing, and released the land damages to which he was entitled, and the 
' road was illegally laid out by his inducements, held out by him, and by his approval,— A«^. 
that B., who subsequently acquired the title of A. to the premises over which the road 
was laid, could not take advantage of the ille^^ty of the laying out, and maintain tres- 
pass for subverting the soil.— { Gumsey v. Edwards, 6 Porter A, 2^4. 
The road was held legal as to A. and those claiming under him. 

When parties entitled to notice of the time and place of meeting of road commissioners, 
appear before them, and make no objection at the time to the notices or the service of them, 
such appearance is a waiver of all right to notice, and consequently, of the right to object 
to the form or sofflciency of the notices. — [ Ouil/ord^s Petitidn, 5 Foster R., 124. 

1 Form of affidavit of service, and posting foregoing notice. 

State of Wisconsin. ) 
Walioorth county. J ®^' 

WilUam A. Waterhousey an applicant for the highway described m the within 

[or annexed] notice, being duly sworn, says, that he did, on the day of 

, 18 — f personally serve said notice upon Abijah Jones, an occupant of 

[describe the land, also set forth each person served, ana tract of land occupied,] 
being the lands through which such highway is to pass. That he did also, on 

the day of , 18—, post such notice as follows : [set forth the places 

where such notice was posted,] being three public places in said town. 

William A. Watebhoubb. ' 

• Subscribed and sworn to, before me, this day of , 18 — . 

Calvin Searl, justice of the peace. 

Non. — ^This affidavit can be indorsed upon the oiaginal notice, or annexed to it. As wUl 
be seen, an affidavit is not necessary, unless required by the supervisors ; they may accept 
Of proof of a difieront nature, in their discretion. 
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and ineoTOorate description of the highway so laid out, altered, or discontinued, 
in Older, &c. ^^^ incorporate the same in an order to be signed by them, and 
R. A., 1868. shall cause such order to be filed and recorded in the office of the 
town clerk, who shall note the time of recording the same in the 
Order to be filed record.^ Such order, tojjether with the award of damages here- 
Jrttti'aw^o'f inafter mentioned, shall be made out and filed in the office of the 
damages, &c. town clerk, within three days after the day fixed for deciding upon 
the application for laying out, altering, or discontinuing such high- 
way; and in case said supervisors shall fail to file such order and 
award within the three days aforesaid, they shall be deemed to 
have decided against such application. 
Theorferor SECTION 69. The Order laying out, altering, or discontinuing 

/Si# eyidenw. any highway, or a copy of the record thereof, duly certified by 
the town clerk, shall be received in all courts and places as com- 
petent evidence of the facts therein contained, and shall be prima 
facie evidence of regularity of all the proceedings prior to the 
making of such order. 
Damages may be SECTION 60. The damages Sustained by any person or persons, 
aaoertained by through whosc land any highway shall be laid out or altered, may 
IS^Sors. be ascertained by agreement between the supervisors and such 
owner or owners; every such agreement shall be reduced to writ- 
ing, and signed by such owner and the supervisors, and filed in the 

1 Form of ojder faying out, altering, or discontinuing a highway, 

Richland connty. ) 
Town of Sylvan. ) 

Whereas, upon the application of six freeholders, residing in said town of 
Sylvan, for the laying out [or altering, or discontinuing] of a highway herein- 
after described, we, the undesigned supervisors of said town, did, on the 

day of , A. D. 18 — , meet at the house of Asah^f Savage, in said town, 

for the purpose of then and there deciding upon such application, it being the 
time and place fixed by us for that purpose ; did proceed to examine personally 
such highway ; and having then and there heard such reasons as were offered 
for and against laying out [or altering, or discontinuing] the same, did then 
and there decide upon such application, and determine to lay out [or alter, or 
discontinue] said highway, as hereinafter described ; having, as required by law, 
first made out a notice and fixed therein a time and place at which we would 
meet and decide upon such application, and the applicant for such highway 
having, ^ue days previous to our said meeting, caused such notice to be duly 
given to all the occupants of the lands through which said highway passes, 
and such notice having, also, been posted up in three public places hi said 
town, ten days before the time of our said meeting: — it is ordered and deter- 
mined, and we do hereby order and determine, that a highway be and th 
same is hereby laid out [or that said highway being described as follows, 
wit, is hereby vacated, or that said highway is hereby altered as follows, 
wit :] pursuant to said application ; whereof an accurate survev has bee 
made, which is as follows, to wit : — [here incorporate the survey.] ^Phe line o 

said survey to be the centre of said highway; and the same is established ■ 

rods in width. 

In witness whereof, we have hereunto set our hands, this dav of ^ 

A.D.18— . ^ "• 

George H. Babb, ^ 
Emanuel Taylor, > supervisors. 
Oliver F. Moore, ) 

NoTB. — The order of the BuperviBors, laying out a highway ought always to be full, anci 
should show sufficient to give jurisdiction, and that the law has in all respects been com- 
plied with. 

A hiehway must be laid out in conformity with the route described in the petition j other- 
wise, t^e doings of the road commissioners will be without anthoritj and invalid.— C^ 
T. Town of Canaan, 9 Porter^s R.,BS, 
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toirn clerk's office; and eveiy such agreement, and every release to be in writiiig 
of damages given, shall forever preclude such owner and all V^^'f^^i^^L?'^ 
sons claiming under him from all further claim for damas^es.^ If 
there be any owner or owners of lands through which any highway * *' 
shall be laid out or altered, who shall not agree with the supervi- 
sors as to the compensation they shall receive for the damages sus- 
tained by them, by reason of the laying out or altering such high- 
way, as provided in this section, and who shall not, previously to 
the making of the order laying out or altering such highway, deliver 
to said supervisors a written release of all claims for damages sus- 
tained by them by reason thereof, said supervisors shall at the time 
of making such order assess the damages which such owner or^^JjJ^^J^ 
owners will sustain by reason of the laying out or altering such maa damages, 
highway through their lands, and make an award in writing, spec- ^^^ ^^ eierk. 
ifying therein the sum awarded by them to each of said owners, 

1 Form of release of damages hy owner of land. 

Whereas a highway having been laid oat by the supervisors of the town of 

Necedah in the county of Juneau, by an order bearing date the day of , 

18 — , described as follows [set forth a description of the highway :'\ which road 
passes through certain lands owned by me, described as rollows [describe the 
land.\ Now therefore, know all men by these presents that I, John 2\ Kingston, 
for value received do hereby release all claims to damages sustained by me by 
reason of laying out and opening said highway through my said lands above 
described. 

In witness whereof I have hereunto set my hand and seal, this day of 

, A. D. 18—. 

John T, ELinqbton. [L. S.] 

The owner of the soil over which a highway 'ia laid, retains all Iiis rights not incompatible 
with the public right of way, and may maintain trespass for cutting timber therein.--[JBafr- 
coek Y, Lamby 1 Grw,, 2S^x 

The grant or laying ovX of a highway gives only a right of way to the public : the fee, or 
right of soil, remains in- the original owner, and an action of trespass will lie for any exclu- 
aiye appropriation of the toil.—tS HiU 567 ; 12 Wen., 98 ; 14 Johns. j 488 ; 2 Johns., 857 : 16 
Johns, f 44? . As a public-highway is a mere easement, and the seizin and right to convey still 
continue in the owner ot the land over which it is laid out, it is no breach of the covenant 
of seizin and power to convey contained in the deed, that part of the land conveyed was a 
highway and used as Bnch.—{WhUbeck v. Cook. 15 Johns., 483. Held otherwise in New 
Hampstiire. See Pritehard y. Atkinson, 8 N. H. Rep., 335. 

It seems that the title to the land over which a turnpike road passes is vested in the com- 
pany solely for the purpose of a road, and that when the road is abandoned, the land reverts 
to the original owner.--[12 Wen., 871. 

The right of way, public or priyate, is but an incorporeal hereditament, an easement whicn 
■per se does not divest the owner of the fee of the land. The soil is nevertheless the owner's, 
and he is entitled to ttie same remedies for an injury to his residuary interest, that he would 
be entitled to if it was entire and absolute.— [ (Sidney v. Earl, 12 Wen., 98. 

Form of agreement as to amount of damages upon laying out or altering highway. 

Whereas a highway has been laid out by the supervisors of the town of Po- 
tosi in the county of Grant, from to , [describe the road with rea- 
sonable certainty A which highway is more particularly described by an order of 
said supervisors oearing date, ^c, — and which highway passes through land of 
James W. Seaton, being known and described as follows [describe the land with 
reasonable certainty. '\ Now therefore it is hereby agreed between the said su- 
pervisors and the said James W. Seaton, that the damages sustained by the said 
James W. Seaton by reason of the laying out and opening said highway upon 
bis said lands, be liquidated and agreed upon at dollars. 

In witness whereof the said supervisors and the said James W. Seaton have 
hereunto subscribed their names, this day of , A. D. 18 — . 

Sam. Vance, J 

William Richards, > supervisors. 
Phillip Gross, ) 

Jambs W. Sbaton, 
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for their respective damages ; and if the owner of any parcel of 
land through which such highway shall be laid out or altered is 
unknown, the supervisors shall, in their award of damages, specify 
the amount of damages awarded by them to th^ unknown owner or 
owners of such parcel of land, giving a brief description of such 
parcel of land in their award ; said award shall be signed by said 
supervisors, and be filed in the office of the town clerk, with the 
order laying out or altering such highway.* 
If owner not sat- SECTION 61. If any owner of lands, through which a highway 
JJ^^^^JPJ^*?" shall be laid out or altered by the supervisors, shall not be satisfied 
»c. * with the sum awarded for damages by such supervisors, he may, 

B. A., 1858. within thirty days after the filing of the award of damages in the 
office of town clerk, as provided in the preceding section, apply to 
a justice of the peace of an adjoining town, for a jury to assess and 
appraise such damages; such application shall be in writing, de- 
scribing the premises ; and any number of persons claiming dam- 
ages on account of such highway, may join in such application ;* 

1 Form of award of damages, by supervisors on laying out or altering a highway. 

We the undersigned, supervisors of the town of Cassville in the county of 

Grant J having by an order bearing date the day of , A. D. 18 — , 

npon due application for that purpose laid out [or altered] a highway as fol- 
lows [here insert a description oj the highway ;] and certain owners of lands through 
which said highway is laid out [or altered,] to wit [staie the names of owners^ 
not having released all claims to damages sustained by reason of the laying 
out and opening said highway, and not being able to agree with them as to the 
amount of such damages, having applied to them for that purpose and endeav- 
ored to make such agreement, we did proceed and assess the damages which 
such owners would sustain by reason of the laying out [or altering] such high- 
way through their lands, as follows : to L. S. Mason on [describe the landy\ we 

have awarded the sum of dollars as damages to said land, and to the 

owner of the following parcel of land, to wit [give a brief description of the land,] 

the owner thereof being unknown to us, we nave awarded the sum of- 

dollars as damages to said land. 

In witness whereof we have hereunto set our hands, this day of •, 

18—. 

William P. Dewbt, ) 

Edward A. Kidd, > supervisors. 

Henry Burgess, ) 

It is held in New Hampshire that the doingn of selectmen in laying out highways cannot 
be supported unless it appear that duo recompense was allowed to the owners of lands through 
which they were laid out, and that the owners had an opportunity to be heard upon the 
subject of damages. — [Pritcfuurd y. Atkinson^ 3 New Hamp. R., 335. 

Where a highway is laid out along the line of a &rm, tnJdng no portion of the land of the 
owner, but subjecting him to the expense of maintaining the whole of a fence, the expense of 
the haJf of which only was formerly borne by him, such owner, under the law, is not entitled 
to compensation for damages. — [People v. Sups. Oneida Co., 19 Wen.^ 120. 

It is held in Massachusetts that where damages upon laying out a road have been assessed 
or awarded to an indiyidual, the town would be liable for the amount thereof, although the 
road bad been discontinued before payment and in fact never entered upon. That the owner 
had a vested right to such damages and was entitlml to a writ ci mandamus to compel pay- 
ment.— [iforring-eon V. Berkshire^ 22 Pick.^ 263. 

2 Form of application to a justice for a jury to assess and appraise damages. 

To Hiram Bushnell, a justice of the peace of the town of Wauzeka in the county 
of Crawford, 

The supervisors of said town of Wauzeka having by an order bearing date 
the day of , 18—, laid out a highway from to [de- 
scribe the road with reasonable certainty j] and which is laid out across the follow- 
ing described lands, of which the undersigned is the owner, to wit [describe the 
land,] and the undersigned not being satisfied witii the sum offered for damages 
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the party appealing shall serve on two of the supervisors of such 
town, at least six days before the time fixed for making such ap- 
plication, a notice in writing, specifying therein the name of the 
justice to whom, and the time and place when and where, such ap- 
plication will be made.* 

Section 62. Any person applying for a jury, as mentioned in to^wut? a^^*°* 
the preceding section, shall, by himself or agent, execute to the bond, &c. 
supervisors of the town, and file with the justice, a bond, with one ». a., 1868. 
or more sureties, to be approved by such justice, conditioned to pay 
all costs arising from such appeal and appraisement of damages, 
;|)rovided such jury shall not award a larger amount of damages 
than were awarded by the supervisors of the town.^ 

Section 63. Upon the filing of such bond, the justice shall ?^i2e?h^i''** 
make a list of fifteen disinterested freeholders of his town, not of make jury Uat; 
. kin to the owner or occupant of said lands ; each party may object Jgjj^ ***-^ 
to five on such list, and if none of the supervisors shall be present, j^ ^ ^^^ 
the justice shall strike ofi^ the five names for the supervisors ; and 

by said supervisors, [or as the case may 6e,] he does apply to you for a jury to 
assess and appraise such damages. 

Dated at Wauzeka, this day of , 18 — . 

Joseph Bublingahb. 

NoTB. — The notice to the snpeirisors of the time and place of meeting of the jarv, is to be 
given by the parinr interested, and may be in the following form ; a separate copy being left 
witii each supervisor. 

1 Form of, notice to supervisors in case of application to justice for jury to assess 

damages. 

To Joseph U. Searle and Oliver Langdon two of the supervisors of the town of 
Seneca in the county of Crawford. 

You are hereby notified that the undersigned, being dissatisfied with the sum 
awarded to him by the supervisors of said town of Seneca for damages sustained 
by him upon the laying out of a highway by said supervisors across the land 

of the undersigned in said town, by an order bearing date the day of , 

18 — , will apply to Hiram BushrieU, esq., a justice of the peace of the town of 
Wauzeka in said county, being an adjoining town, at his office in said town, on 

the day of , 18 — , at the hour of o'clock — M., for a jury 

to assess and appraise such damages. 

Dated this day of , 18 — . 

Lbmubl Gbben. 

2 Form of bond to town in case of application for jury to assess damages. 

Know all men by these presents, that we, William McCord and Elisha BaUy 
of the town of Middleton in the county of Dane, are held and firmly bound to 

the supervisors of said town of Middleton in the penal sum of dollars, 

for the payment of which we bind ourselves, our heirs, executors, and adminis- 
trators, and each of them, firmly by these presents. Sealed with our seals and 
dated this day of , 18 — . 

Whereas the above bounden William McCord^ not being satisfied with the 
sum offered for damages by the supervisors of said town of Middleton to his 
land by reason of a highway being laid out upon his land by said supervisors, 
has applied to John Bathgate, a justice of the peace of said town, for a jury to 
assess and appraise such damages. 

Now, therefore, the condition of this obligation is such, that if the said Wil- 
Ham McCord shall pay all costs arising from such appeal and appraisement of 
damages, in case the jury should not award a larger amount of damages than 
was awarded by the said supervisors, then this obligation to be void ; otherwise 
in full force. 

William McCobd. [L. S.] 
Elisha Bailt. [L. S.] 
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juatice to issue the justice shall thereupon issue a precept to some constable of 
Sra!fiwJ\ '^™' ^>8 town, neither interested nor of kin to any person through 
whose lands such road is laid, directing him to summon the ^ve 
persons named in such list, not objected to by the parties, to meet 
at a time and place, to be specified in such precept, to appraise 
the damages sustained by the laying out or altering of such high- 
way.* 
J'y *^"J^ Section 64. At the time and place appointed for the appear- 
wnj and appraise ing of such a jury, they shall be sworn by the justice, justly and 
^•°***^* impartially to make such appraisal, and shall proceed to Tiew 

R. A., 1868. guch highway, and hear the statements and proofs of the parties, 
if they deem necessary ;^ and they shall make return of their 
appraisal to the justice, which shall be certified by such justice 
and tiled with the town clerk ;' and if the amount of the appraisal 
of such jury shall exceed the amount awarded by the supervisors, 
the costs and expenses shall be paid by the town ; but if the jury 



1 Form of precept to constable for jury to assess damages, 

Walworth county. ) 
Town of Elkhom. J ^^' 

To D, B. Moore, a constable in the town of Elkhom^ in said county. 

In the name of the state of Wisconsin, you are hereby commanded to sum- 

mon [here insert the names of the Jive persons named in the list\ to meet on th e -^s 

day of , 18 — , at the hour of o'clock, — . M., at the office ot — 

the undersigned justice, in said town of Elkhorn, to make a jury to appraise -=^ 
the damages sustained by Henry Bradley by the laying out [or altering} a high- 
way upon the land of said Henry Bradley ^ by an order of the supervisors of 

said town, bearing date the day of , 18 — , and forthwith make 

return. 

Given under my hand, this • day of , 18 — . 

Amos Eastmait, justice of the peace. 

2 Form of oath to jury to assess damages. 

Tou, and each of you, do solemnly swear, that you will jjistly and impar- 
tially make an appraisal of the damages sustained by Henry Bradley, by reason 

of the laying out of a highway by the supervisors of the town of , by 

their order, dated the — — day of , 18 — . So help you Grod. 

^Form of appraisal of jury of damages, 

Walworth county. ) 
Town of Elkhom. f ^^* 

We, the undersigned, residents and freeholders of the town of Ddavan, and 

not of kin to , being tiie jury summoned, drawn, and sworn to appraise 

the damages sustained by said , by reason of the laying out a road 

through his lands, in pursuance of the order of the supervisors of the town of 

Elkhorn y bearing date the day of , 18 — , having viewed and 

examined such highway, and the premises in question being [describe the land,] 
and having heard the statements and proofs of the parlies, do appraise and 
assess the damages of the said at dollars. 

Given under our hands, this day of , 18 — . 

[To he signed by aU the jurors.] 

I hereby certify that the above is the appraisal of damages returned to me 
by the jury whose names are thereto subscribed. 

Amos Eastman, justice of the peace. 

When a road was opened by order of the proper authority, according to law In eyeiy 
i««pect, except that no damages were assessed by the jury to the owners of the Ivad.—hdd 
that none but those owners could impeach the order for that cause. — [Woolard v. Me Old- 
Untgh, 1 IredeU R, 
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shall not award more damages than were awarded by the saper- 
Tisors, the cost and expenses shall be paid bj the appellant. 

Section 65. Each person duly sunamoned, who shall attend Fees of juron 
as a juror, shall be allowed six cents a mile for each mile neces-*"*^^***^* 
sarily traveled from his place of abode to the place of meeting, 
and fifty cents for his services on such jury ; and the justice shall 
be entitled to one dollar for his fees. 

Section 66. All damages consequent upon laying out or Damages and 
altering any highway, as finally settled upon, pursuant to the pro- J^^jJjJ^J*. 
visions of this chapter, and all lawful charges against a town for aWe ^ towni^ 
the services of any jury in the assessment of damages, or for the ooitoeted. 
fees of any justice or constable provided for in this chapter, or for 
the services of any commissioners appointed in the manner herein 
provided, shall be laid before the town board to be audited, and 
the amount allowed shall be levied and collected in the same man- ^^^i 408. 
ner as other town charges: provided, that no damages shall be 
paid to, or received by, the party aggrieved, until such road shall ch.iii. * 
have been opened by order of the supervisors. 

Section 67. Whenever it shall be deemed necessaiy to lay Town une wads 
out a highway upon the line between two towns, such highway JSperJiaors of 
shall be laid by the supervisors of each of said towns, either upon both towns, 
said line, or as near thereto as the situation of the ground will 
admit ; and they may vary the same, either to the one side or the 
other of such line, as they may deem necessary. 

Section 68. The supervisors of each adjoining town, upon supervisors to 
laying out a highway upon the line between such towns, shall p^JJJ^*^ ^*^* 
determine what part of such highway shall be made and kept in ^paired, and 
repair by each town, and what share of the damages, if any, shall be paid by*Seh. 
be paid by each. 

Section 69. The supervisors of each such adjoining town, Supervfaow how 
shall proceed in all things as is required of the supervisors of one ^*\^ ^"^ 
town in laying out highways in such town ; and their proceedings, 
or a duplicate thereof, shall be returned to the town clerk of each 
town ; and their order, including the survey, shall be recorded in 
each town clerk's office; and each town shall have all the rights, 
and be subject to all the liabilities, in relation to the part of such 
highway to be made or repaired by such town, as if the same were 
wholly focated in such town. 

Section 70. Whenever application shall be made by any free- Private roads 
holder whose land is excluded from the highway, to the supervisors 
of the town, to lay out a private road, the supervisors may lay 
out such road ; and the damages thereof to any owner of the lands 
through which such road may be laid, shall in like manner be 
ascertained and determined ; and in case of appeal, the like pro- 
ceedings shall be had thereon as is provided in this chapter for 
the laying out and altering of public highways ; except that the 
applicant for such private road shall, in all cases, pay the damages 
and costs arising from the laying out of such road.* 

(1) The record of a private road laid out by the commissioners, designating the course, 
distance, and quantity of land taken, is sufficiently definite to determine the width of the 
road, and parol evidence of the result, from the data given, is admissible. — {Herrick v. 
Stover^ 6 Wen,^ 580. 
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Prirateroadto Sbction 71. Everj such private Foad, when so laid out^sliall 
aSpiteMt Mid ^® ^^^ ^^® "^® ^^ s"^^ applicant, his heirs and assigns, but not to 
owner of iand be Converted to any other purposes than that of a road ; nor shall 
not to OM lame, ^^^^ occupant or owner of the land through which such road shall 
be laid out, be permitted to use the same as a road, unless he shall 
have signified his intention of so making use of the same to the 
supervisors, or the jury who ascertained the damages sustained 
by laying oat such road, and before such damages were so ascer- 
tained. 
Penon applying SECTION 72. Whenever any person or persons shall apply for 
to'iSSe*aiidirl^' and*obtain according to law, a private road or cartway from his 
pair fences. or her dwelling to any public road, and through the lands of others, 
the person or persons, for whose benefit and at whose request such 
private road or cartway was granted, shall, immediately upon the 
opening thereof, make and keep in good repair all fences required 
by the opening of such road. 
AU papers reia- SECTION 73. All applications, Certificates, and Other papers, 
beli*dr*^ffl*** relating to the laying out, altering, or discontinuing any public or 
of town clerk, private road, shall be filed in the office of the town clerk as soon 

as the supervisors have decided thereon. 
Public roads to SECTION 74. All public roads to be laid out by the supervisors 
and private not** of the town shall not be less than four rods wide, nor shall any 
more than three, private road be laid more than three rods wide. 
^No supervisor to SECTION 75. No Supervisor shall act as a commissioner of 
esteJf^ *^*®'" highways in laying out, altering, or discontinuing any public or 

private road in which he may be personally interested. 
Supervisors may SECTION 76. The Supervisors of the several towns are, by 
J^^*®' virtue of their offices, authorized to administer any oaths required 

by the provisions of the chapter. 
Person aggrieved SECTION 77. Any person who shall Consider himself aggrieved 
^teriSs road* **' by any determination of the supervisors of any town, either in 
mujy appeal In laying out, altering, or discontinuing, or in refusing to lay out, 
^^ ^^' alter, or discontinue any highway, may, within thirty days after 
such determination, appeal therefrom, and apply to a justice of the 
peace of the town for the appointment of commissioners, to whom 
an appeal from such determination of the supervisors may be 
taken. 
How appeal to be SECTION 78. Every application for any appeal from the deter- 
mination of the supervisors shall be made in writing to such justice 
of the peace, and shall briefly state the grounds upon which it is 
made, and whether it is brought to reverse entirely the determin- 
ation of the supervisors, or only to reverse a part thereof : and in 
the latter case, it shall state what part.' 

• 

An obstruction of a private road is a mere private injury in which the public have no 
concern. — [Foiolerr. Lansingf 5 Wen., 680. 

An obstruction placed in a private road by the owner of the land over which it is laid out, 
cannot be lawfuUy removed by one having no right to use the road. — [Drake y. ItogerSy 3 
HiU, 604. 

1 Form, of appeal to justice of the peace. 

To Henry Barber, a justice of the peace of the town of Cadiz, in the county of 
Green, 

I, A. B.y of the town of Cadiz, in said county, considering myself aggrieved 
by the determination of the supervisors of said town of Cwliz by their order 
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Section 79. Upon the filing of such application and a bond Bond to be exe- 
executed to the supervisors of the town, with sufficient sureties, to i^ iaavma and 
be approved by the justice, conditioned to pay all costs arising J^rved ^^^P«f" 
from such appeal, provided the determination of the supervisors freeholders 
in laying out, altering, or discontinuing, or refusing to lay out, ™*^' *®' 
alter, or discontinue such highways, (as the case may be,) shall 
not be reversed,* such justice shall issue a notice, specifying 
therein a time and place for the appointment of commissioners, 
which notice shall be served on one or more of the supervisors, 
at least six days before such time f and at the time and place so 
appointed the justice shall make a list of eighteen disinterested 
freeholders of the county ; each party may object to six on such 

bearing date the day of , 1 8 — , in laying out [or altering, or discon- 
tinuing, or refusing to lay out] a highway in said town, do hereby appeal to 
you from such determination. 

The highway [or alteration of the highway] in question, is described in said 
order, which was filed and recorded in the office of the town clerk of said town, 

on the day of , 18 — , as follows, [describe the road as in the order.] The 

grounds upon which this appeal is made, are [state the same briefly ;\ and said ap- 
peal is brought to reverse entirely the determination of the said supervisors 
[or, to reverse the determination, ^c, specifying the part sought to he reversed.] 

Dated this day of , 18 — . 

A. B. 

^ Form of bond to supervisors on appeal to justice of the peace. 

Know all men by these presents, that we, A. fi., &c., of the town of , 

are held and firmly bound to the supervisors of the said town of , in the 

penal sum of dollars, for which payment well and truly to be made, we 

bind ourselves, our heirs and executors, jointly and severally, firmly by these 
presents. 

Sealed with our seal and dated this day of , 18 — . 

Whereas, the above boundcn A. i?. has appealed from the determination of 
the supervisors of the town, above named, in laying out [as in the appeal,] a 

highway, by their order bearing date the day of , 1 8 — . Now tne 

condition of this obligation is such that if the above bounden A. B. shall pay 
all costs arising from such appeal, provided the determination of the supervis- 
ors in laying Out [(^ as the case may he] such highway, shall not be reversed, 
then this obligation to be void ; otherwise to remain in force. 

A. B., [L.S.] 
C. D., [L.S.J 

2 Form of notice to he given hy justice to supervisors for appointment ofcommis" 

sioners. 

To the supervisors of the town of Winchester, in the county of Winnebago. 

Take notice, that A. B., of the said town of , has appealed to me from 

your determination contained in your order, made on the day of , 

18 — , and filed and recorded in the office of the clerk of said town on the 

day of , 18 — , laying out [or as the case may he] a highway described 

as follows, [describe as irk the appeal,] and that I will attend at the house of , 

in said town, on the day of , instant, [or, next,] at ten o'clock in 

the ^renoon of that day, to appoint commissioners to hear and decide the 
said appeal. 

Given under my hand at , this day of , 18 — . 

Henry H. Johnson, justice of the peace. 

The attendance of the supervisors without notice, sill be a waiver of notice. — 20 Wen.. 
186. 

Where commissioners of highways have acted npon a petition and treated it as valid, they 
cannot afterward, in any proceeding in which they may be concerned, deny its sufficiency.— 
[See Carmel v. Jt^es of Putnam, 1 Wen., 264. 
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list, and in case none of the supervisors shall be present, the 

justice shall strike off the names for the supervisors, and out of the 

number not struck off, the justice shall, by lot, select three for such 

commissioners. 

Jnitioe to annex SECTION 80. The justicc shall then annex to the application 

whaiuto^contidn, * warrant, under his hand, appointing a time and place for the 

and commiaaion- meetinff of such commissioners, and issue the same to the persons 

en to be sworn. • ^ t t .• ^-i ^ • j • ai. -u* i_ 

SO appointed, directmg them to view and examme the highway 
described in the application, and the determination of the super- 
visory in laying out, altering, or discontinuing, or in refusing to 
lay out, alter, or discontinue the same, (as the case may be,) and 
to make return of their decision thereon to him, within twenty 
days after the date of the warrant ; and before proceeding to make 
Buch view and examination, they shall be duly sworn justly and 
impartially to discharge their duties as such commissioners.* 
DecWonof com- SECTION 81. The decision of such commissioners shall be 
■igned and fOed. reduced to writing and signed by them and filed with the town 
clerk f and if the determination of the supervisors shall be affirmed 
by the commissioners, the party appealing shall pay the expense 
mo^to pay ex- ^f ^jj^ proceedings had in the matter ; but if such determination 



1 



Form of justice's vmrrant to commissioners to determine appeal. 



County of Columbia, ) 
Town of Randolph. P^' 

To Thomas Williams, J, M, Bay, and Frederick Langdon, of said county. 

You are hereby appointed by the undersigned justice of the peace, in pur- 
suance of the statute in such case made and provided, commissioners to hear 
and determine the appeal hereto attached ; and you are commanded to meet in 

the said town of , on tiie day of , at ten o'clock A. M., to view 

and examine the highway described in the aforesaid application for an appeal, 
and the determination of the supervisors in relation to the said highway, 
[describing their determination,^ and make return of your decision thereon to the 
undersigned justice of the peace, within twenty days from the day of the date 
thereof. 

Given under my hand at , this day of , 18 — . 

Bbkj. Williams, justice of the peace. 

Form of commissioner's oath. 

You, and each of you, do solemnly swear, that you will justly and impartially 
discharge your duties as commissioner on the appeal of J.. J5., which you have 
been appointed to determine. So help you God. 

^Form of decision of commisioners on appeal from supervisors. 

Whereas, John Bentley of the town of Courtland, in the county of Columbia, 
xionsidering himself aggrieved by the determination of the supervisors of said 
town, by an order made by them bearing date the day of , 18 — , lay- 
ing out [or, as the case may be] a highway in said town, upon due application to 
them in writing for that purpose,^ described as follows, [describe the highway,] 
appealed to John H. Roberts, a justice of the p cace of said town, from sudi 
determination, upon which we, the undersigned, were duly appointed com- 
missioners to view and examine said highway and to hear and determine said 

appeal, and having been duly sworn for that purpose, and having met at 

on the day of ,in pursuance of the warrant of a justice, we did proceed 

to view and examine the saj ^JUgh way, and having viewed and examined the 
same we do hereby adjudge, JffiRae, and determine, that the order and deter- 
mination of the said supervisors be, and the same is, in all things affirmed [or 
reversed in part,] as follows, to wit ; [set forth the decision in fvu.\ 



HIGHWAYS AND BRIDGES. 149 



shall be reversed, then the expense shall be a charge against the 
town ; each of such commissioners shall be entitled to one dollar a 
day for their services, and the justice shall be entitled to one dollar 
for his fees. 

Section 82. When an appeal shall have been made from the if jecigion of 
determination of the supervisors, for refusing to lay out, alter, or superriBora is re- 
discontinue a highway, and such determination shall be reversed I^^p^Jed^as 
by the commissioners, the supervisors shall proceed to lay out, *« ^^' 
alter, or discontinue such highway in the same manner, and the 
proceedings thereon shall be the same, as if they had originally 
determined to lay out, alter, or discontinue such highway. 

Section 83. The determination of the supervisors of any i>etermination of 
town in refusing to lay out, alter, or discontinue any highway or^ne^yeS ml? 
shall be final (unless such determination be appealed from, as J?*"' *pp«*^®<^ 
provided in this chapter) for the term of one year after the making 
of such determination ; and no application for laying out, altering, * * 
or discontinuing any such highway shall be again acted upon by 
said supervisors within said term of one year ; and in case the 
determination of the supervisors of any town, in laying out, alter- 
ing, or discontinuing any highway, shall be appealed from, as 
provided in this chapter, and such determination shall be reversed 
on such appeal, the said supervisors shall not, within one year 
after the making of the determination reversed on such appeal, act 
again upon an application to lay out, alter, or discontinue any such 
highway. 

Section 84. Whenever the supervisors shall have laid out or Fences on encioa- 
altered any public highway through any enclosed, cultivated, or^JremovS?^'**** 
improved lands, and their determination shall not have been^^^ ^Og 
appealed from, they shall give the owner or occupant of such 
lands notice in writing to remove his fences within such time as 
they shall deem reasonable, not less than thirty days afler giving 
such notice ; but no person shall be required to remove such fence 
between the first day of April and first day of November in any 
year ; and if such owner or occupant shall not remove his fences 
within the time required in such notice, the supervisors shall cause 

Given under our hands at , this day of , 1 8 — . 

Julius Austin, ) 

James H. Bonnet, > commissioners. 

Daniel White, ) 

It has been held in New York, {Harrington t. People^ 6 Barb.^ 607,) that to giyecommis- 
siooers of highways jurisdiction of proceedings to lay out a highway, an application mnst 
be made to them in writing duly signed as required by law ; and that an order directing (iie 
laying out of a highway, made on appeal from the decision of such commissioners, must 
show the making of such an application to the commissioners, otherwise the order will not 
be conclusive evidence of the regularity of the proceedings for laying out the road 

Oa an appeal from the doings of the commissioners in laying out a road, an inquiry inter 
the damages of the owners of lands, it seems, will be proper to enable the supervisor to deter- 
mine whether the benefit will equal the expense, and whether the public good will be promoted 
by the road. — {Bushwicky Messerole^lQ Wen.jV^. 

It seems that when commissioners on appeal have committed errors in the return of their 
decision, reversing the order of the supervi^-ors in determining to lay out a highway, they 
have a right, after return of their decision, to deposite in the town clerk's office a document 
correcting the errors ; which will be deemed a valid amendment. 

The reversal of the order of the supervisors was a giM^ Judicial act and could not after th«r 
act was done be reversed or altered by the commissioB4|u>at making up the record of their 
proceedings was ministerial ; and should they refuse to make such correction, a mandamus 
will be awarded requiring them ta do so. — {HaUode v. yfoolsey^ 23 Wen., 328. 
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such fences to be removed, and shall direct such road to be opened ; 
but if the determination of the supervisors shall have been ap- 
pealed from, then such notice shall be given after the final decisioa 
of such appeal.^ 

1 Form of notice /or removal 0/ fences. 
To Mr. A. B. 

You will take notice that a highway has been legally laid out through lands 
owned [or occupied] by you, described as follows, [describe the lands with reason- 
able certainty,] and which highway has been laid out and established according 
to an order, a copy of which is hereunto annexed. 

You are therefore hereby required to remove your fences from within the 
bounds of said highway, within days after serrice of this notice. 

Dated the day of , 1 8 — . 

E F > supervisors of the 



G. H 



' i town of • 



NOTB. — ^This notice should be serred by leaving a copy with the owner or occupant, and 
should be serred by, or in the presence of, some indifferent person, having no interest in 
the matter ; and a true copy should in all cases be retained by the supervisors, as actual 
notice must be proved should it ever be questioned, and will not be presumed. The pre- 
sumption, which is sometimes indulged in favor of public officers, does not extend to such 
a case. — [ Ckise v. Thompson^ 6 Wen.^ tj34. 

If fences are removed without giving thirty days' notice, all persons concerned therein 
are trespassers. — [Kelly v. Horton,2 Cote;., 424. 

It has been held in numerous instances, that payment or assessment of damages of the 
owners of lands through which a public highway is laid, is not a condition precedent to the 
right to open the road ; and where a law, authorizing the taking of private property for 
public purposes, provides for a just compensation to the owner, it is not unconstitutional 
because it omits to make the assessment and payment of damages a condition precedent to 
an entry upon, and occupation of, the premises. It is deemed sufficient if the law makes 
definite and certain provisions for ultimate compensation to the owner - [Bakery. Johnson^ 
2 iftW, 342 ; Smitk v. Helmer^ 7 Barb 416; Robottom v. McClure, 4 Black, 505 ; Nortony. 
Peck, 3 Wis. R., 714. But not so, it seems, in case of a railroad or private corporation. — 
[Bloodgood V. Mohawk ^ Hudson River R. R. Co., 18 Wen., 9. 

Where commissioners of highways had laid out a road in pursuance of law, but neglected 
to file their proceedings, and a mandamus directed to their successors, commanding them to 
open it, by mistake misdescribed the road ; on application for a rule requiring the defend- 
ants to furnish the original application, and that the mandamus be amend^ thereby, it 
speared that the paper sought for had remained in the hands of H., a former commissioner, 
and was beyond the control of the defendants. Motion, therefore, denied as to the defend- 
ants. But a rule was made upon H , that he file a paper witii the clerk of the town, &c., or 
show just cause why he should not do so. — [ People v. Vat7, 1 Cow., 689. 

Where the commissioners of highways refuse to open a road laid out, a mandamus lies to 
compel them to do so ; which writ need not in the first instance be directed to the commis- 
sioners by their individual names. It is only in ca^^e of disobedience to the writ, that they 
are to be proceeded against personally. — [Peoples. Okampion, IQ Johns., Ql. 

A mandamus to commissioners of highways to open and work a road will be granted with- 
out regard to the near approach of the expiration of their offices : when the term of office 
expires, their successors must obey the command of the writ. — [People v. Collins, 19 Wen., 
66. 

Where a road is used and traveled by the public as a highway, and is recognized and kept 
in repair as such, by the authority whose duty it is by law to open and repair public roads; 
proof of these facts furnishes a legal presumption, liable to be rebutted, that such road is a 
public highway. — [Eyman v. People, 1 Crii. Needy v. Brown, ib. 10. 

Parol evidence is admissible to show where a road is located. Although there should be 
acme uncertainty as to the precise location of the road, yet if the evidence be such as to con- 
Tinoe the jury as to its location it is sufficient for them to act upon. — [Neaiy y. People. 1 
QUm.^ 10. 

The laying out of a road over the land of a person, by the supervisors, is not taking or 
appropriating it to the public use. 

The land over which a highway is laid out cannot be said to be taken for public use until 
it is opened by order of the supervisors. 

The highway must be opened by order of the supervisors before the public acquire any 
right to travel upon it, and until the right to use the property vests in the public, by virtue 
of such order, it remains private property, and may be used by the owner in the same man 
ner as before the road was laid out. 

The owner of land over which a highway is laid out is not entitled to compensation or 
damages until the road is opened by order of the supervisors.— [5e« ante, Section 66. 

A majority of the board of superrtjttCB may order a road opened, but one supervisor cannot 
sign the name of another to such orafr without liis immediate assent and direction. — [ Th« 
St€Ue ex. rel. Evans v. James, 4 Wis. 'R., 408. 
An appeal suspends the powers of the superyiaors ; and untH their acts axe affirmed bya 
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Section 85. Every "public highway already laid out, no part Aiiwghways not 
of which shall have been opened and worked within four years Xrk^ vStWn 
from the time of its having been so laid out, and every such high- four years to 
way hereafter to be laid out, no part of which shall be opened and 
worked within the like period, shall cease to be considered as a 
public highway ; and all public highways now in use, heretofore 
laid out and established, pursuant to law, and all roads not recorded deemed^h*!* 
which shall have been used as public highways twenty years or ^aysj^o^giinot 
more, and roads not recorded which shall hereafter be used ten 
years or more, shall be deemed public highways. 

Section 86. All highways laid out by the supervisors of any s.L.i857,oh.l9. 
towD and recorded, any portion of which shall have been opened 
and worked for the term of three years, shall be deemed to be, 
and are hereby declared to be legal highways, so far as they 
have been so opened and worked, nowithstanding the statutes 
may not have been, in all respects, pursued in laying out the 
^me. 

Section 87. When any highway shall be discontinued, the Discontinued 
same shall belong to the owner or owners of the adjoining lands ; whom*to*beiong. 
if it shall be located between the lands of two or more different 
owners, it shall be annexed to the lots to which it originally 
belonged, if that can be ascertained ; if not, it shall be equally 
divided between the owners of the lands on each side thereof. 

Section 88. If any discontinued highway shall be set to avaJueofdiscon- 
tract of land through which a new highway shall be laid out, the ^° ^^i^^^d 
same may be taken into consideration in estimating the damages benefits of owner 
sustained by the owners, and in estimating the damages which considered in es- 
may be sustained by any person owning or interested in lands, by timating dama- 
reason of laying out or altering any highway, the benefit which 
such person may receive thereby shall be taken into consideration. 

Section 89. All United States and territorial roads, and all united states, 
state roads which shall hereafter be laid out, shall be opened and JtIJi***^s*to\)e 
worked the same as other highways ; and whenever any such opened and 
state road shall be laid out through enclosed, improved, and cul- ^^^ ' °' 
tivated lands, without the consent of the owner, the damages when laid 
claimed therefor may be determined by agreement between the ^JT^ impror- 
commissioners authorized to lay out such road and the owner ; but damages* to be 
the damages thus allowed by the commissioners shaU not in the <""»i«^ 
aggregate exceed fifty dollars upon any such road in any one town ; 
or the same proceedings may be had for the appraisal and collec- 
tion of damages therefbr, as if such road were laid out under the 
provisions of this chapter: provided, application for a jury to 
appraise such damages shall be made within thirty days after the 
return of the commissioners establishing such road, shall have been 
filed in the' office of the clerk of the board of supervisors of the 
county where such damages are claimed. 

decision they cannot open the road. If thej do so, they are trespassers. — [ Clark r. Phelps^ 

Coto.^VHO. 
' It seems that a road passing throng'h nnimproyed aial unenclosed lands is considered in 
contemplation of law, opened, when established. — [Ferris ▼. Wordy 4 Gil-t 499. 

If, on an order being made discontinuing a highway, a £snce be built across it, an appeal 
sabseqnently brought will not hare the effect of rendering the fSsnce a public nuisance. — ' 

[Drake y. Rogen^Z Bt/2,604. 
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Superviflorg may SECTION 90. The supervisors of any town, through which any 
not dSconUaue United States, territorial, or state road shall pass, and when such 
Baid roads. poad lies wholly within such town, may alter the same within their 
8, L. 1853, ch. 44. town in the same manner as they are authorized to alter other 
highways, but they shall not discontinue or obstruct any such road. 
When altered, SECTION 91. Whenever anyroad specified in the preceding 
i^^&p^Sva section shall be altered as therein provided, any person consider- 
county board of jpg himself aggrieved by such alteration, may appeal from the 
Bupe sors, decision of such supervisors, within thirty days thereafter, to the 
county board of supervisors of the same county, upon filing with 
the town clerk of the proper town, a bond, executed to the super- 
visors of such town, with sufficient sureties, to be approved by 
such clerk, conditioned to pay all costs arising from appeal, provid- 
ed the determination of the town supervisors, in altering such 
road, shall not be reversed ; and the said board shall hear and 
County board to determine such appeal; and if the determination of the town 
nSne ijpeiu, and Supervisors shall not be reversed, the appellants shall pay such 
who to pay costs, ^g^g. but if the Same shall be reversed, then the town where 

such road shall be altered shall pay the same. 

state roads to be SECTION 92. All State roads located and established within 

^thintwoyears. ^^^^ State, shall be vicwed, surveyed, and established, and return 

S.L.1853 ch.44. ^*^® thereof, Jigreeably to the provisions of this chapter, within 

two years from the passage of the act by which said road may be 

granted, or authorized to be laid out. 

How commis- SECTION 93. The Commissioners appointed to locate and 

*tate roads^to establish any state road, shall, at least twenty days before they 

proceed. proceed to locate the same, cause copies of the special law by 

Id. which they act to be posted up in three public places in each town 

through which the said road may pass, or run into, which notice 

shall set forth the time and place the said commissioners will meet 

to locate said road ; may cause the same to be correctly surveyed, 

and marked from the beginning throughout the whole distance, by 

setting stakes in the prairie at a reasonable distance apart, and by 

blazing trees in the timber. 

Commissioners SECTION 94. The Commissioners and surveyors of each road 

mke*^tifi«i*** shall make a certified return of the survey and plot of the whole 

return of plot length of Said road, specifying in said return, the width, depth, 

an survey. ^^^ course of all Streams, the position of all swamps and marshes, 

^*' and the face of the country generally, noting where timber and 

where prairie, and the distance said road shall have been located 

in each county. 

Return to be SECTION 95. Said return and plot shall be signed by a ma-. 

wSTrecorded jority of the Commissioners and the surveyor of said road, and 

^y secretary of forwarded to the secretary of state, within sixty days after the 

view and survey of the same, to be by him recorded and preserved ; 

they shall, also, within sixty days, as aforesaid, deposite in the 

office of the clerk of the board of supervisors of each county 

through which said road shall be laid, a return and plot as afore- 

* said, of so much of said ^oad as shall be laid out and established 

in said county, to be reconled as aforesaid. 

Compensation of SECTION 96. The commissioners shaU be entitled to such. 
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compensation for their services in laying out all state roads, from oommiMioiMn to 
the different counties through which the roads may pass, as the \^J^*^ ^^ ***' 
supervisors of said counties may deem just, to he paid out of the ^^ 
treasury of the county. In! ^^' "^ 

Section 97. Tlie board of supervisors of any town shall not Superrtaow §ba3X 
have the power to alter or vacate any state road laid out in^^^^'*^ 
accordance with the provisions of this chapter, when the road g, 1,1853 ^ ^ 
shall not lie wholly within such town. 

Section 98. The state shall not be liable for any expenses state not Uabit 
incurred in or damages arising from the laying out of any state Jj^J^^^ 
road heretofore authorized by law to be laid out, and which has ing state xJS.' 
not been laid out, or which may hereafter be authorized, unless s.L.i850,ch. 
the law providing for the laying out of such road shall expressly ^^* 
provide that the state shall pay such expenses and damages. 

Skction 99. All damages occasioned by the laying out and Damages to bt 
opening any state road, shall be paid by the several counties in p*** ^**2^ 
which the same may be located. idl*" 

Section 100. No state road shall be granted by the legisla- No state road to 
tare, unless it shall appear that notice has been given of the ^gJJ^^*^'*^ 
intention to apply for the same, by the publication of a notice cation has been 
to that effect, four weeks successively, in some newspaper in*^^*"^' 
such county through which it is proposed to lay such road : gyoJ'* ^^» *** 
provided, that if there be no newspaper published in any such 
county, it shall be lawful to give such notice by printing [^posting'] 
the same, at three or more of the public places near the line of 
said proposed road, for the term of four weeks, 

OF obstructions to highways, encroachments thereon, 

AND penalties. 

Section 101. Whoever shall willfully obstruct any highway, penalty for ob- 
or fill up, 'Or place any obstruction in, any ditch constructed for Jjfj^^^^jf **' 
draining the water from any highway, shall forfeit for every such 
offense, a sum not exceeding twenty-five dollars ; and the over* 
seer of the proper difitrict shall cause such obstruction immedi- 
ately to be removed.' 

Section 102. In every case where a highway shall have been ^eroachment 

(1) It is an indictable offmse at coounon law, to place and continue within the established 
Ufloits of a highway, a wall, or stones, or any tlung which obstructs the full eigoyment by 
the public of an easement co-extensive with those limits, although such wall, stones^ or 
other thing, be not placed and continued within that part of the highway which can be 
safely used for trayei. — ( CommonvoeaUh y. King^ 18 Metcalfe 115. 

All the land within a highway fence is not necessarily subject to the right of way ; and if 
hot, it may be occupied by the owner ; and if- he places an obstruction there, and another 
is injured by it, he is not therefore liable ; and it is held, that though such obstruction be 
within the highway, he is not liable unless the person injured exercised ordinary diligence 
to avoid it. — [6 Cote. 189. Y^t he would be otherwise liable for obstructing the highway. — 
[See 6 Gil., 871. 

In an acnon to recorer a penalty for obstructing a highway, it was held that it was not 
necessary to produce record evidence of the road ; and if such evidence is introduced, as for 
instance the order establishing the road, it is not necessary prior to the introduction of such 
order, to show that all the previous steps required by the statute had been taken i but that 
the presumption is, that the antecedent proceedings have been regular, which presumption, 
hoiMver, is tabjeet to be rebutted.— [iVeoUSf y. Brovm, 1 Qibson, 10 ; see also Sage y, 
Bmmes, 9 JbAfu., 866. 

Where the owner of the soil dug a race-way across a road to conduct water to lus 
min, It was held tliat he must restore it to a traveling condition, and if aA inji^y occurred, 
though be uMd the utmost care to prevent it, he was liable in damages \ that tcys right of 
the <fmti<at depended upon mere sufferance $ wheneyer juel injury ocenned, the race-way 
would be a^dged a nuisance. — [Dygert y. Sehenekf 28 Wen., 44t5. 

1 1 
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en hii^way, laid out and Offened, and the same has been or shall be encroached 
EffirtonmoTe. upon by any fence, building, or other fixture, the supervisors shall 
make an order, under their hands, requiring the occupant of the 
land through or by which such highway runs, and to which such 
fence, building, or other fixture shall be appurtenant, to remove 
the same beyond the limits of such highway within thirty days ; 
and they shall cause a copy of such order to be served upon such 
occupant ; and every such order shall specify the width of the 
road, the extent of the encroachments, and the place or places in 
which the same may be, with reasonable certainty.* 
Tfmau^totn9i SECTION 103. If the fence, building, or other fixture causing 
'«™'^8- guch obstruction shall not be removed within thirty days after 

the service of a copy of such order, such occupant shall forfeit 
the sum of fifty cents for every day, after the expiration of that 
time, during which such encroachment shall continue. 
Proeeedings if SECTION' 104. If the occupant, upon whom a copy of sudh 
223!*"'*^* ^ order shall be served, shall deny such encroachment, the super- 
visors, or some of them, shall apply to some justice of the peace 
of the county for a precept, which shall be issued by such jus- 
tice, directed to any constable of the county, commanding him to 
summon six disinterested freeholders thereof, to meet at a certain 
day and place, and not less than four days after the issuing there- 
of, to inquire into the premises ; and the constable to whom such 
precept shall be directed, shall give at least three days' notice to 
one of the supervisors of the town, and to the occupant of the 
land, of the time and place at which such freeholders are to 
meet.^ 

1 Form of order of supervisors, for removal of obstruction in case o/ encroachment. 

■ * ■ county. I 
Town of . J**- 

We, the undersigned, supervisors of the town of , in the . county of 

, having ascertained that the public highway in said town, leading ni>m 

the house of C. D. to the house of &. H., is encroached upon the side 

thereof, along the lands in the occupation of C. D., by a rail fence erected by 
the present or some former occupant thereof, which forms a part of the enclo- 
sure of said land ; and having ascertained the easterly bounds and limits 
thereof to be upon and according to the following line, to wit . beginning, 
^c. [insert the survey ;] and that all that narrow strip or piece of land which 
lies under said rail fence [or, under said rail fence, and between the said rail 
fence and the line above described, as the fact may 6e,] is a part of the public 
highway aforesaid : it is therefore ordered, by the undersigned supervisors of 
said town, that the said rail fence be removed, so that the said highway be 
open and unobstructed, and of the breadth originally intended, whi£ was — 
rods, within thirty days from the date of the service of this order. 

Given under our hands at , this -^ — day of , 18 — . 

A. B., &c., supervisors. 

2 Form of precept to summon freeholders , in case of an encroachmer^. 
Pierce county, ) 
Town of 3/erteff. > 

To any coiKStabte of said county, greeting : — 
You are hereby commanded to summon six disinterested freeholders of ths 

said county of , to meet at the house of 0. P., in said town, on the — ^ 

day of inBtapt, at— o'dock in the noon, to inquire whether any 

encroachment has been made, and by whom, on the highway nmning by lor, 
throughl the land nov occupied by C. Z>., in «»d town ; mmH Io give atkMt 
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Section 105. On the day specified in the precept, the juiy Jaron and ivi#- 
80 summoaed shall be sworn by sach justice well and truly toJ^JJ^^^ 
inquire whether any such encroachment has been made fts^**""^™^^ 
described in the order of the supervisors, and by whom ; and the 
witnesses produced by either party shall be sworn by the justice, 
and the jury shall hear the proo& and allegations which may be 
produced and submitted to them ; and in case any person sum- 
moned as a juror shall not appear, or shall be incompetent, his 
plnce may be supplied by a talesman, as in other cases.' 

Section 106. K the jury find that any such encroachment i^Jrartodja- 
has been made by the occupant of the land, or any former been made, 
occupant thereof, they shall make and subscribe a certificate in J^^JJ^V*^ 
writing of the particulars of such encroachments, and by whom 
made, which shall be filed in the office of the town clerk ;.^ and 
the occupant of the land, whether such encroachment shall 
have been made by him, or by any former occupant, shall 
remove the fence,, building, or other fixture causing such 
encroachment, within thirty days after the filing of such 
certificate, under penalty of fifty cents for each day, after the 
expiration of the time, during which such encroachment shall 
continue. 

Section 107. If the jury find that any encroachment hasHlmyfliid 

three days' notice to the superrisors of said town, and to C D.^ of the time 
and place at which the said freeholders are to meet : and have you then there 
the names of the freeholders summoned by you, and this precept. 
Given under my hand, this day of , 18 — . 

Thomas Lawter, jostice of the peace. 

1 Form of oatk of jurors. 

You, and each of you, do solemnly swear, that you will well and truly inr 
qnire whether any encroachment has been made, and by whom^ on. the high* 
ways now in question. 

Form cf oaih of witness^ 

You do swear, that the evidence yoa shall give in relation to- the encroach 
ment on the highway now in question, shall be the truth, the whole truths and 
nothing but the truth. 

* Form of certificaie of jury in case of encroachment. 



Town of 



county, 1^ 



We, the subscribers, freeholders of said county of > havfng been sum- 

moned, and assembled, on the day of the date hereof at the house of R, P., 
in said town, pursuant to a precept issued by G, M., esq., a justice of the 
peace of the said county, and having been duly sworn l>y said justice, on the 
application of the supervisors of .said town, to inquire whether any such 
encroachment on the public highway in said town, as is specified in the order 

of the said supervisors, dated the day of , last, [or instant,) has beeok. 

made, and by whom ; and having heard the proofs and allegations produced 
and submitted, do certify, * that such encroachment has been made by C, D,, 
the present occupant [or, R, F,, the former occupant.] 

And we hereby certify, that the particulars of such encroachment are as 
follows, to wit : that said encroachment commences on the north line of said 
road, at [insert a description ;] and that the sail fence along the lands now ia 
the occupation of the swd U,. D., is ufwn the public highway, and ifr an en- 
croach ment thereon. 

hi witness, fx^ , „ , . , 

[To>beug^b^aUihejury.l 
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Feel of oflloen 
•nd witneMes. 



If joiy find no 
eneroaohment, 
damages and 
costs shall be 
paid by snperri' 
son. 



enMohment been made as aforesaid, the occupant shall pay the cost of such 
SwSsSf*^* inquiry; and if the same shall not be paid in ten days, the justice 
shall issue an execution for the collection thereof, directed to any 
constable of the county, commanding him to levy such costs, and 
his fees thereon, of the goods and chattels of such delinquent, and 
make return thereof to such justice uithin thirty days from its 
date ; and the justice, constable, jurors and witnesses shall be en- 
titled to the same compensation as for other similar services, in 
proceedings before justices of the peace. 

Section 108. If the jury find that no encroachment has been 
made, they shall so certify, and shall also ascertain and certify the 
damage which the then occupant shall have sustained by such 
proceedings, which damages, together with the costs of the pro- 
ceedings, shall be paid by the supervisors, and shall be a charge 
in their favor against the town in which they shall have been 
elected.* 
wkenfenoefl SECTION 109. No pcrsou shall be required to move any fence, 

under aboS**^ undcT the abovc provisions, except between the first day of Novem- 
provisions. \y^Y and the first day of April, unless the same shall have been 
made within three months next before the making of the order for 
the removal thereof. 
Trees fuienftom SECTION 110. If any tree shaJl fall, or be fallen by any per- 
into highway, by SOU, from any occupied land into any highway, any person may 
give notice to the occupant of the land from which such tree shall 
have fallen, to remove the same within twenty-four hours ; and if 
such tree shall not be removed within that time, but shall continue 
in such highway, such occupant shall forfeit the sum of fifty cents 
for every day thereafter, until such tree shall be removed ; but the 
amount so forfeited shall not exceed ten dollars for one tree. 

Section 111* , In case any person shall cut down or fall any 
tree on enclosed land not occupied by him, so that it shall fall into 
the highway, unless by the order or consent of the occupant, such 
person shall pay to the occupant of such land the sum of one dol- 
lar for every day the same shall remain in such highway, together 
with all other damages which such occupant may sustain; but 
the amount so to be recovered shall not exceed twenty dollars for 
one tree. 
Penalty for Ob- SECTION 112. Whoever shall obstruct the navigation of any 
Swe^ers*&c. ^^^^ ^^ Stream, which now is, or hereafter may be made, navi- 
' gable, by falling any tree therein, or putting into any river or 
stream, declared a public highway, any refuse lumber, slabs, or 
other waste materials, on conviction thereof, shall forfeit the sum 
of five dollars for any such offense; and shall be further liable for 
all damages that may accrue on account ot such obstruction. 

■^ A orm of certificate where no encroachment is found. Sec, 93. 



whom to be 
remoTed. 



Penalty for 
n^lect. 



Penalty on per- 
son who shall 
fiUl tree from 
enclosed land 
into highwiv7« 



county, 



-.! 



ss. 



Town of 

We, the sabscribers, ^., [as in the previous form to the*, and then continue as 
follows:] that no such encFoachment has been made on the said highway; and 
we have ascertained and do certify the damages of C, D., the occupant of the 
land through [or by] whose lands the said highway runs, by reason of the 
gaid supervisors' proceedings against him, to be — ^ dollars. 

Id witness, ^. 
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OP THE ERECTION, REPAIRING, AND PRESERVATION OP 

BRIDGES. 

Section 113. The supervisors in any town in this state are superWsors 
hereby authorized and empowered to levy and collect a tax on allf^J^^JJ. 
the taxable property of such town, for the purpose of rebuilding buiid and main- 
and maintaininri; suitable and permanent bridojes across any river, ^^' 

stream, or creek, in any such town, whenever they shall deem it 133, ' ' 
necessary, for the public interest and convenience, to rebuild, repair, 
or maintain any such bridge: provided, that no such tax shall 
exceed the sum of three hundred dollars for any bridge, and not 
more than one such tax shall be levied and collected in any one 
year, in any of the said towns; and provided furthery that all the 
supervisors agree in levying and assessing such tax.* 

Section 114. Said tax shall be levied and collected whenever Tax leyfod and 
any of said board of supervisors shall decide, in the same manner SS?^^*^ 
as other town taxes are levied and collected. id. 

Section 115. Wheiffever it shall appear to the board of super- county supervi- 
visors of any county that any one of the towns in such county mOT^*for^w©c*. 
vould be immeasurably burthened by erecting or repairing any inj or repairing 
necessary bridge or bridges in said town, such board of supervisors wdgeBintowM. 
may cause such sum to be raised and levied upon the county as 
will be sufficient to defray the expenses of erecting or repairing 
such bridge or bridges, or such part of such expense as they may 
deem proper; and such moneys, when collected, shall be paid to 
the town treasurer of the town in which the same are to be 
expended, to be applied by the supervisors of such town to the 
purposes for which the same were raised. 

Section 116. No board of supervisors shall, under the pro-Amonnt that 
visions of the preceding section, cause any sum exceeding one °**^ 
thousand dollars to be raised and levied in any county in any one 
year. 

Section 117. The supervisors of any town may put up and Notices of p^ 

... . .t /•xi.x • •! 1. caution to be 

mam tain, at the expense or their town, m conspicuous places at posted on bridges 
each end of any bridge in such town, maintained at public charge, ^y^P*^'^"- 
and the length of whose span is not less than twenty-five feet, a 
notice, with the following words in large characters: "One dollar 
fine for driving or riding on this bridge faster than a walk." 

Section 118. Whoever shall ride or drive faster than a walk J|J^'^S**®' 
on any bridge upon which such notice shall have been placed, and than a walk on 
shall there be, shall forfeit for every such offense the sum of one*'*^^ 
dollar. 

Section 119. Whoever shall willfully injure any ^^^^g®) ]^^?i*Smi«es 
maintained at the public charge, shall, for every such offense, for injury to 
forfeit treble damages; and he may be indicted and punished as^**^^ 
provided by law. 

miscellaneous provisions of a general nature. 
Section 120. If any damage shall happen to any person, his Person sustain- 

(1 ) Held in Illinois, that supervisors have no authority to appropriate ftinds in aid of the 
construction of toll bridges, or to aid a private individual in the construction of a fne 
bridge. And a bill to enjoin them for so misapplying funds for that purpose, is a proper 
remedy, and will be sustained.— [ Colton et ak t. Hanehett et al., XIII. lUs.j 616. 
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Jj«^^|^Jj^_ team, carriage, or other property, by reason of the insufficiency 
oyofbridge,&c., or want of repairs of any bridge, or sluiceway or road, in any 
JJ2ertr toTO. town in this state, the person sustaining such damages shall have 
a right to sue for and recover the same against such town, in any 
court having jurisdiction thereof; and if such damage shall accrue 
by reason of the insufficiency or want of repairs of a bridge 
erected or maintained at the expense of two or more towns, the 
action shall be brought against all the towns liable for the repairs 
of the same; and upon recovery of judgment the damages and 
costs shall be paid by such towns in the proportion in which they 
are liable for such repairs; and the court may, in its discretion, 
issue execution against each town for its proportion only.* 
j^damjge oo«r SECTION 121. If any such bridge, or sluicc Way, or road, shall 
neglect oFS^- have been out of repair in consequence of the neglect or default 
SS^^to toim^ of the overseer of highways of the district in which the same may 
be situated, then the town against which any judgment shall have 
been recovered by reason of such defective bridge, or sluiceway, 
or road, may bring an action against such delinquent overseer, 
and recover the amount of such judgment. 
Trees in highway SECTION 122. All trees Standing or lying on any land over 
w.^utmi^ be^" which any highway shall be laid out, shall be for the proper use 
oMd to repidr of the owner of such land, or person otherwise entitled thereto, ex- 
cept such of them as may be requisite to make or repair the high- 
ways or bridges on the same land, or within one mile of the same ; 
but no trees reserved for shade or ornament shall be used for such 
purpose. 
Persons may SECTION 123. Any person owning or occupying land adjoining 

SdTofW^Sayi. ^^7 highway may plant or set out trees on each side of said high- 
way contiguous to his land ; which trees shall not be set in the 

(1) An action against a town, on the Rev. Sts., c. 26, $ 22, to recover damages for an injury 
received by reason of a defect or want of repair in a highway, which the town is by law 
obliged to repair, cannot be maintained by a party who goes out of the highway, because 
of the defect therein, into the adjoining land, and there receives an injury. — [ TisdaU v. 
Norton^ 8 Metcalfe 888. 

Obstructions m a highway, though not on the traveled part, are defects for injuries 
caused, by which towns are responsible under the statute, (Kev. Sts., e. 26, $ 22,) whether 
placed there by the owner of the soil over which the highway is laid, or by others. — [Snow 
r.AdamSyl Cusktngy4^. 

In an action against a town, to recover damages for an injury, alleged to have been 
caused by a defect in a highway, occasioned by want of a rail or barrier, the town will be 
liable therefer, if such rail or barrier were necessary for the proper security of travelers, 
and would have prevented the happening of the injury complained o£ 

A town is liable for an injury occasioned by a defect in a highway, where the primary 
oaiise of the ix^ury is a pure accident, as for example, the ftdlure of some part of a carriage 
or harness ; provided the accident occur without the fault or negligence of the party injured, 
and be one ^ich common prudence and sagacity could not have foreseen and provided 
against, and provided also, that the injury would not have been sustained but for the defect 
in the highway.— -[Pa/9n«r v. Andover, 2 C^mA., 600. 

Towns are bound to keep the margins of their highways reasonably safe. And, although 
<he town will not be responsible, if a traveler voluntarily diverge from the traveled path 
and injury result, yet if he be forced into the ditch by accident, and injury ensue by reason 
of an obstruction lying there, the fown will be liable.— [ Cassedy v. Stockbnt^e^ 21 Vermont^ 
80I. 

It is only by force of statute that an individual who sustains special damages through 
n^lect of a town to keep a road in repair, can maintain a suit ^erefor against the town. — 
[Baxters. Winooski Turnpike Co., 22 Vermont^ 114. 

No action lies at common law against a town for damages sustained through defects in 
highways.— [Fontum v. Ckmcord^2 N. i!f ,392., 

In an action against a town for injuries in consequence of the insufficiency of a bridge, 
or defects in a highway, it is not necessary for the plaintiff to show the legal establishment 
of the road, it is only requisite to prove that it was opened and worked as a highway : and 
was one in fact, and so recc^piiaed by the town through its legally constituted sigents, in 
order to make the town liable in damages.— [ Codnerr. Bradford^ 8 Chand, K., 291. 
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highway more than ten feet from the margin thereof; and if any p^^ji-uj^ j-t^^. 
person shall qnt down, destroy, or injure any tree that may have 17 *(> Mmo- 
been, or shall be, so planted or set out, or which shall have been 
left on the side of snch highway for shade, he shall be . liable to 
treble damages to the owner or occupant of such adjoining lands. 

Sectiok 124. Whoever shall willfully destroy, remove, injure, Ef°^^**''^fe 
or deface any mile stone or mile board, erected on any highway, mSertoaTOT^ 
or shall willfully injure or deface any inscription or device upon S&Sn«1n«crip^ 
any guide post or guide board on any highway, or remove, or de- tion theveon. 
stroy, or injure any such guide post or guide bokrd, shall be deemed 
guilty of a misdemeanor, and on conviction thereof, shall be fined 
not exceeding fifty dollars, or imprisoned in the county jail not ex- 
ceeding three months, in the discretion of the court. 

Section 125. Whoever shall injure any highway, by obstruct- Penalty fepii^iiiv. 
ing or diverting any creek, water course, or sluiceway, or by draw- S&JIi?* 
ing logs or timber on the surface of any road or bridge, or by any 
other act, shall be liable in treble damages, to be recovered by the 
overseer of highways of the road district within which the injury 
was done, in his name of office, to be expended by him in the re- 
pair of the roads in his district 

Section 126. The provisions of this chapter relating to high- ^J^'J^^'i***^ 

1 1 • ^ 1 ii * •■ « It /» t chapter to «xttnd 

ways and bridges shall be construed to extend to all parts of the to all parts of the 
state, except where special provisions, inconsistent therewith, have ***** «»»P*> &«• 
been or shall be made by law, in relation to particular towns, coun- 
ties, cities, or villages. 

Section 127. Whenever any owner or owners, occupant orTheowxwroroo- 
occupants, of any land or lands bordering upon any public road or^JJJ^j^^* 
highway, excepting a street or alley in a town or village, through pabUc roa* maj 

».u: u ^ iTi- J u' u • u X I ° ^ cultlTate a hedge 

which any public road or highway may pass, may wish to plant or uve ftooe,^^ 
and cultivate any hedge or live fence, along the margin of his, her, 
or the^ lands, it shall be lawful for any such person or persons to 
setjr plant any such hedge or live fence, precisely on the line of 
JHeroad ol- public highway, and also to place on the margin of such 
road a protection fence, not to occupy more than six feet of the 
margin or edge of such road; and such protection fence, when 
{Placed opposite any live fence or hedge, actually set or planted, 
shall be permitted by the overseer of highways, and all other per- 
sons, to remain for the term of seven years : provided, that the su- 
pervisors of any town may grant permission, in writing, to the 
owner or owners of any hedge or live fence, to continue such pro- 
tection fence any term of time which they may deem necessary. 

Chester 34, Acts of a general nature of 1858. 

Section 1. Section eight of chapter forty-four of the session superriflon maj- 
laws of 1853, (section ninety of chapUr nineteen,) is hereby |^^^jj^^» 
amended so as to read as follows: The supervisors of each town tinue onieBs, &o. 
through which any state road shall pass, may alter the same within 
the limits of their town in the same manner they are authorized to 
alter other highways, but they shall not discontinue any such road, 
unless the road shall lie wholly within said town. 

Approved March 24th, 1858. 
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Chapter 104, Acts of a general nature o/*1858. 
Orjraeersof SECTION 1. Each overseer of highways shall, before he enters 

bcSSI* upon the duties of his office, execute to the board of supervisors of 

his town, if a majoritj of said board so require, a bond, to be filed 
hj the town clerk, in such amount as shall be required by said 
board of supervisors, conditioned for the faithful discharge of the 
duties of his office and the proper application and payment of all 
moneys that may come into his hands by virtue of said office as 
provided by law.* 
Approved May ISth^ 1858. 



^c^^u. CHAPTER XXXIV. 

p. 864. 

OF THE KELIEF AND SUPPORT OF THE POOK. 

OF THE SUPPORT OF THE POOR BT THEIR RELATIVES AND BT 

TOWNS. 

TowMtofB^. Section 1. Every town shall relieve and support all poor 
port poor. j^^ indigent persons lawfully settled therein, whenever th^ shaU 

stand in need thereof, 
i^ iettie- Section 2. Lesal settlements may be acquired in any town, 

ments, how ac- ^ i.t u^ ^ t j x ^u 

vain^ 80 as to oblige such town to relieve and support the persons ac* 

quiring the same, in case they are poor and stand in need of relief, 
as follows : — 

1. A married woman shall always follow and have the settle- 
ment of her husband, if he have any within the state ; otherwise 
her own at the time of marriage, and if she then had any settle- 
ment it shall not be lost or suspended by the marriage ; and in 
case the wife shall be removed to the place of her settlement and 
the husband shall want relief, be shall receive it in the place 
where his wife shall have her settlement. 

2. Legitimate children shall follow and have the settlement ci 
their father, if he have any within the state, until they gain a 
settlement of their own ; but if the father have no settlement, they 

^ Form of bond of overseer of highways. 

Know all men by these presents that we, William Roe and Joseph Wood of 
the town of Gram Rapids, in the county of Wood and state of Wisconsin, are 
held and firmly bonnd onto the board of supervisors of said town of Grand 

Rapids in the penal sum of dollars, which sum well and truly to be paid 

we bind ourselves, onr heirs, executors, and administrators, and each of them, 

firmly by these presents ; sealed with our seals and dated this day of 

18-—. 

The condition of the abore obligation is such that if the above bounden 
William Roe shall faithfully discharge the duties of the office of overseer of 

highways for district number in said town of Grand Rapids, and shall 

properly apply and pay all moneys that may come into his hands by virtue of 
his said ofiSce as provided by law, then this obligation to be void ; otherwise of 
force. 



William Koe. 
Joseph Wood 



. [L. S.] 
. IL. S.J 
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shall in like maimer follow and have the settlement of their mother, 
if she have any. 

3. Illegitimate children shall follow and have the settlement 
of their mother at the time of their birth, if she then have any 
within the state ; but neither legitimate nor illegitimate children 
shall gain a settlement by birth in the place where they were born, 
unless their parent or parents had a settlement therein at the 
time. 

4. Every person of full age who shall have resided in any town 
in this state one whole year, shall thereby gain a settlement in 
such town. 

5. Every minor whose parent, and every married woman whose 
husband, has no settlement in this state, who shall have resided 
one whole year in any town in this state, shall thereby gain a 
settlement in such town. 

6. Every minor who shall be bound as an apprentice to any 
person, shall, immediately upon such binding, if done in good faith, 
thereby gain a settlement where his or her master or mistress has 
a settlement 

7. Every settlement, when once legally acquired, shall continue 
until it shall be lost or defeated by acquiring a new one in this 
state, or by voluntary and uninterrupted absence from the town 
in which such legal settlement shall have been gained, for one 
whole year or upward ; and upon acquiring a new settlement, or 
upon the happening of such, voluntary and uninterrupted absence, 
all former settlements shall be defeated and lost. 

The provisions of this section shall apply to cases of settle- to what cases 
ments begun to be acquired, lost, or defeated, before the pro vis- ^i^^°^ *** 
ions of this chapter shall go into effect, as well as after. 

Section 3. But no residence of a person in any town, while Residence as a 
supported therein as a pauper, shall operate to give such person a ^"^'^Je^ent 
settlement in such town. 

Section 4. The supervisors in each town shall have the over- Town supervisors 
sight and care of all poor persons in their town, so long as they ^ ^J^pjJjJ^ 
remain a town charge ; and it shall be their duty to see that they 
are properly relieved and taken care of in the manner required in 
this chapter. 

Section 5. The father, mother, and children, being of suffi- what reiatiTM 
dent ability, of any poor person who is blind, old, lame, impo- Jj^^'JS^'* ^^^ 
tent, or decrepit, so as to be unable to maintain himself, shall, at 
their own charge, relieve and maintain such poor person, in such 
manner as shall be approved by the supervisors of the town where 
such person may be. 

Section 6. Upon the failure of any relative to relieve and Proceedings to 
maintain any such poor person, it shall be the duty of the sup^^-toToppoitpoOT 
visors of the town where such poor person may be, to apply to the persons. 
judge of the county court where such relative may reside, for an 
order to compel such relief; of which application at least fourteen 
days' notice in writing shall be given, by serving the same person- 
ally, or by leaving the same at the dwelling place of the person to 
whom it may be directed, in case of his absence therefrom, with 
some person of suitable age. 
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support poor 
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ceedings to be 
paid by relatiyes; 
obedience to 
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for neglect to 
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Absconding fit- 
ther, motlwr, or 
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Section 7. The court to which such application may be 
made, shall proceed in a summary way to hear the proofs and 
allegations of the parties, and shall order such of the relatives 
aforesaid of such poor person as appear to be of sufficient ability, 
to relieve and maintain such person, and shall therein specify the 
sum which will be sufficient for the support of such poor person, 
to be paid weekly. 

Section 8. The said court shall also, in such order, direct the 
relative or relatives who shall perform that duty, in the following 
order : the father shall first be required to maintain such poor per- 
son, if of sufficient ability ; if there be no father, or if he be not 
of sufficient ability, then the children of such poor person ; if 
there be no such children, or if they be not of sufficient ability, 
then the mother, if she be able to do so. 

Section 9. If it shall appear to the satisfaction of the court, 
that any such relative is unable wholly to maintain such poor per- 
son, but is able to contribute toward his support, the said court 
may, in its discretion, direct two or more such relatives to main- 
tain such poor person, and shall prescribe the proportion which 
dach shall contribute for that purpose ; and if it shall appear to the 
satisfaction of the said court that the relatives liable as aforesaid, 
are not of sufficient ability wholly to maintain such poor person, 
but aire able to contribute something therefor, then the said court 
shall direct the sum, in proportion to their ability, which such rel- 
atives shall severally pay weekly for that purpose. 

Section 10. Such order may specify the time during which 
the relatives aforesaid shall maintain such poor person, or during 
which any of the said sums so directed by the court shall be paid, 
or it may be indefinite, or until the further order of the court; 
and the said court may from time to time vary such order, when- 
ever circumstances shall require it, on the application of any rel- 
ative affiscted thereby, or of any supervisor of the town in which 
such poor person may be, upon fourteen days' notice being given 
in the manner aforesaid. 

Section 11. The costs and expenses of such amplication shall 
be ascertained by the court and paid by the relatives against 
whom any order may be made ; and the payment thereof, and 
obedience to the order of maintenance, and to any order for the 
payment of money, may be enforced by process of attachment. 

Section 12. If any relative who shall have been required by 
such order to relieve or maintain any poor person, shall neglect to 
do so in such manner as shall be approved by the supervisors of 
the town where such poor person may be, and shall neglect to pay 
to the said supervisors, weekly, the sum prescribed by the court 
for the support of such poor person, the said supervisors may 
maintain an action against such relative, as for moneys paid, laid 
out, and expended, and shall recover therein the sum so prescribed 
by the said court, for every week the said order shall have been 
disobeyed, up to the time of such recovery, with costs of suit, for 
the use of the poor. 

Section 13. Whenever the father, or mother, being a widow 
or living separate from her husband, shall abscond or be about to 
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abscond from his or her children, or a husband from his wife, or proceeded 
when such father, mother, or husband shall be about permanently ■«»*'»**• 
to remove from the town in which he or she may reside, leaving ^-^ ^^» *• 
a wife or children, or both, chargeable, or likely to become charge- 
able upon the public for their support, the supervisors of the town 
where such wife or children may be, may apply to any two justices 
of the peace of any county in which any estate, real or personal, 
of the said father, mother, or husband, may be situated, for a 
warrant to seize the same. 

Sectiok 14. Upon due proof of the facts as aforesaid, theHowwammt 
justices shall issue their warrant, authorizing the said supervisors S!?^^^^, 
to take and seize the goods, chattels, effects, things in action, and ^^^ *o-i 
the lands and tenements of the person so absconding; and the 
supervisors, by virtue of such warrant, may seize and take the 
said property, things in action, and effects, wherever the same may 
be found in the same county; and they shall be vested with all the 
right and title to the said property, things in action, and effects, 
which the person so absconding had at the time of his or her 
departure. 

Section 15. All sales and transfers of any personal property saies of personal 
left in the county from which such person absconded, made by him ^^^^^wi 
or her after the issuing of such warrants, whether in payment of Toid. 
an antecedent debt or for a new consideration, shall be absolutely 
void, and the said supervisors shall immediately make an inven- g^-^y^ig^^^ ^ 
tory of the property, things in action, and effects, so seized by miSei^entozy 
them, and return the same, with the proceedings, to the next J^^'JjJJJJ^If^ 
county court for the county in which such supervisors reside, there ings. 
to be filed. 

Section 16. The said county court, upon inquiring into the cotmty court 
facts and circumstances of the case, may confirm the said warrant SjJii^return^ 
and seizure, or may discharge the same; and if the same is con- ^M«uit, &c. 
firmed, such court shall, from time to time, direct what part of the 
personal property shall be sold and how much of the proceeds of 
such sale, and of the rents and profits of the real estate, shall be 
applied toward the maintenance of the wife or children of the 
person so absconding. 

Section 17. The supervisors shall sell, at public vendue, the Duty of raperri- 
property so ordered to be sold, and receive the rents and profits of ^"appiyiii/ 
the real estate of the person so absconding, and shall apply the p«>p«rty. 
same to the maintenance and support of the wife or children of 
the person so absconded, and they shall account to the said county to aoooont ftc 
court for all moneys so received by them, and for the application ''™*' 
thereof, from time to time, and may be compelled by said court to 
render such account at any time. 

Section 18. If the person so absconding shall return, and J^«« pjJ^^*^ 

• ./» t .1 1 11 1 • '^ J. J.-L. to be restored to 

supp(M*t the Wife or children so abandoned, or give security to tneperoonabBcond- 
superviscHTs of the town, to be approved by two justices of the peace ^^• 
of such town, that the wife or children so abandoned shall not 
become or thereafter be chargeable to the town, then such warrant 
shall be discharged by an order of such justices, and the property 
taken by virtue thereof and remaining unappropriated, or the 
unappropriated proceeds thereof, after deducting the expenses of 
the proceedings as aforesaid, shall be restored to the party. 
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Whenrapervi- SECTION 19. When any minor shall become or be likely to 
wS^on^bx' become chargeable to any town, either because of being an orphan, 
dentnru how or becausc the parents or other relations are unable or refuse to 
executed, &c. gyppQ^ such minor, it shall be the duty of the supervisors of such 
town to bind such minor as an apprentice to some respectable 
householder of the county in which such town is situate, by writ- 
ten indenture, which shall bind such minor to serve as an appren- 
tice, and shall be executed in like manner, and shall be of the 
same tenor and effect, as indentures executed pursuant to the pro- 
visions of the chapter entitled ''of masters and apprentices;" and 
every minor so bound, and the supervisors binding him, and his 
master, shall be subject to all the provisions of said chapter. 
BeUeftopoctr SECTION 20. When any non-resident stranger, or any other 

Cg^SSiemeutl^" pcrsou, shall be taken sick, lame, or become otherwise disabled, 
how granted, &c. Ill any town in this state, having no legal settlement therein, and 
not having money or property to pay his board, attendance, and 
medical aid, it shall be the duty of the supervisors of such town, 
on complaint being made, to give or order to be given such assist- 
ance to such poor person, as they may deem just and necessary; 
and if said poor person shall die, the said supervisors shall give or 
cause to be given to such person, a decent burial ; and the said 
supervisors shall make such allowance for board, nursing, medical 
aid, or burial expenses, as they shall deem just and equitable, and 
order the same to be paid out of the town treasury. 
Sapport of poor SECTION 21. If any such poor person shall not have a legal 
GJ^Mttumwnt' settlement in said town, the expenses incurred by the town for his 
to be a charge relief or maintenance shall be a charge against the county in 
oSm^^*^* which such town is situated, and shall be audited by the county 
board of supervisors, and paid out of the county treasury ; unless 
the town in which such poor person has a legal settlement shall 
pay the expenses for his relief and maintenance. 
Account forrach SECTION 22. Every account for the relief or maintenance of 
Te^Sdby*^ any poor person, presented to the county board of supervisors to 
affidavit, &c. be audited, as mentioned in the preceding section, shall be verified 
by the affidavit of one or more of the supervisors of the town in 
which such relief or maintenance was granted; and the said board 
of supervisors, before auditing and allowing such account, may 
require such reasonable proof as they may deem necessary, that 
such account is a legal county charge. 
BemoTing or SECTION 23. Any person who shall send, convey, transport, 

Sro^ woe town to ^emovc, or bring, or who shall cause or procure to be sent, carried, 
another, a mia- transported, removed, or brought, any pauper, from any town into 
demeanor. ^^y. ^^j^gj. tQ^jj, knowing him to be a pauper, without legal author- 
ity, and there leave such pauper, or who shall entice such pauper 
so to remove, with intent to make any such town, to which the 
removal shall be made, chargeable with the support of such paur 
per, shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be imprisoned in the county jail not exceeding one 
year, or fined not exceeding three hundred dollars, or both, in the 
discretion of the court. 
Townin which a SECTION 24. If any persou shall become a charge to any town 

pauper has a set- ni. , iiiii it i °, r, 

tiament liable to tor his support, and shall have no l^al settlement therem, the 
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sapervisors of the town in which such person may have a legal town gupporting 
settlement, shall be liable for the support of such poor person. ^*°^ 

Section 25. In all cases mentioned in the two preceding sec- Pauper to be na- 
tions, when any pauper shall be brought, removed, or enticed into town where\e 
any town, or any person shall have become chargeable in such °*^^i^^ to*iri°' 
town, not having a legal settlement therein, such persons shall be noUce to town 
relieved and provided for by the supervisors of the town where ^****^' 
they may be; and the said supervisors may give notice to the 
supervisors, or any one of them, of the town from which any such 
pauper was removed, brought, or enticed, or of the town in which 
any such person, who shall have become chargeable, has a legal 
settlement, informing such supervisors thereof, and requiring them 
forthwith to take charge of such person. 

Section 26. ' The supervisors to whom such notice may be Duty of super?i»- 
directed, shall, within thirty days after the service thereof, take whom noSce* 
and remove such poor person to their town, and pay the expenses si^«n. 
incurred in giving such notice, and in maintaining such poor per- 
son, from the time of his becoming a charge to the town in which 
he is maintained. 

Section 27. If the said supervisors shall omit to take and re-u^t^iutyofga- 
move such poor person, and pay such expenses, within the said perviaow if th^ 
thirty days, they and their successors in office shall be liable for ^yrpau^, 
all the expenses of maintaining such poor person, so long as he ^^* 
shall remain a public charge; and the supervisors of the town 
where such poor person may b^, may from time to time sue for * 
and recover the same, with costs: providedy that if the supervisors y«^p«f^^i«>w 
receiving such notice, shall, within said thirty days, deny the alle-uonof the notice, 
gations contained in such notice, and notify the supervisors giving j^^^' ^^ 
the same of such denial, an action for such expenses shall be com- 
menced within three months after such denial, or be forever barred, 
and no action shall thereafter be brought for such expenses. 

Section 28. Any person who shall bring or remove, or cause penalty for 
to be brought or removed, any poor or indigent person, from any ^*^ staS" 
place without this state, into any town within it, with intent to make 
such town chargeable with the support of such poor person, shall 
forfeit and pay fifty dollars, to be recovered before any justice of 
the peace of the town into which such poor person shall be brought, 
or in which the offender may be; and shall also be obliged to con- 
vey such poor person out of the state, or support him at his own 
expense. 

Section 29. It shall be lawful for the justice or court before Oourt nay xe- 
whom such person shall be convicted for a violation of the provis- t^^^Smot- 
ions of the preceding section, to require of such person satisfactory fending to trans- 
security that he will, within a reasonable time to be named by the SfJtaSl'*^! **** 
justice or court, transport such poor person out of the state, or in- 
demnify such town for all charges and expenses which have been 
or may be incurred in the support of such poor person ; and if such 
person shall neglect or refuse to give such security when required, 
it shall be the duty of the justice or court to commit him to the 
county jail for a term not exceeding three months. 

Section 30. The supervisors of the several towns shall present SnperriBoxstox*- 
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port to town ^^ ^^^^ annual town meeting therein, a report showing the amount 
"**St* **fo **' ^^ ™oney expended by them for the relief and support of poor per- 
f^port of poor, sons in such town during the then preceding year, the name of each 
**• poor person or family relieved, and the amount appropriated for 

the support of each, together with all such other items of expendi- 
ture incurred agreeably to the provisions of this chapter; they 
shall also in said report present an estimate of such sum as in their 
opinion will be required for the support of the poor in such town 
for the then ensuing year. 
Appeals from de- SECTION 31. Every dcclslon of any justice of the peace, in any 
ciaions of justices matter, proceeding, or action, authorized by this chapter, may be 
S^'^mSterthis appealed from in like manner, and under like regulations, as in 

chapter allowed, other caseS. 

« « • • • ••• • 

Chapter 71, Acts ofgenercd nature of 1858. 

Expenses of in- SECTION 1. The county board of supervisors of each county 
Ssons*to*S%e- in this State, is hereby authorized and required to audit the 
Sayed by conn- accounts hereafter incurred for the relief or maintenance of all 
indigent insane persons within their respective counties as here- 
inafter provided. 
Cotoity ladge SECTION 2. Whenever it shall appear to the satisfaction of 

JdSnoe^otesS ^^Y county judge, by the petition of a majority of the board of 
order to sheriflf supervisors of any town, or a majority of the common council or 
ioMuae penon. . board of aldermen of any city, within his county, that the public 
safety requires the dose custody of any insane person or lunatic, 
having a legal settlement in the town or city represented by the 
petition, it shall be the duty of the said judge to make and deliver 
fo the sheriff of the proper county an order in writing, requiring 
the sheriff to forthwith take and confine such insane person or 
lunatic in some proper place, as he may order and direct. Such 
petition shall contain a statement of Bjil the facts in the case, so 
that the judge may determine from the evidence before him 
whether it is safe ta allow such insane person or lunatic person to 
be at large. Such insane person or lunatic, when thus confined 
tton^ judge, by the order of the judge, shall be subject to the direction of the 
said judge, and shall receive such care, attention, and treatment 
All expenses to as the judge may deem proper and necessary. AH expenses 
JSJS^.^^ incurred in confining, taking care of, or attending upon such per- 
son, shall be audited by the county board of supervisors, when 
properly certified to them by the judge having the care and direc- 
tion of such person, and when so audited shall be paid out of the 
countj tri^asury. 

Approved May 1st, 1858. 
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CHAPTER XXXV. b. g. ,8S8. 

Chap. 86. 
OF EXCISE. p. 862. 

Section 1. The board of supervisors of the several 'towns^ Board of snper- 
and the aldermen of any incorporated city, and the board of ^^*^'y*<J^"J*y 
trustees of any incorporated village within this state, may at any seii uqaor to be 
regular or special meeting of the board, grant license to as many ^^ ^^ P"°*" 
persons as they may deem proper, to keep groceries, saloons, gj^^gg^ ^ 
shops, or places of any name whatever, within the limits of their 162. 
respective towns, cities, or villages, for the sale of strong, spiritu- 
ous, ardent, or intoxicating liquors, to be drunk on the premises, 
in a quantity less than one gallon. The sum to be paid for tuch 
license by the person applying therefor, shall be not less than ten g j^ ^ggg eh. 
nor morethan one hundred dollars, at the discretion of the board 427.' 
granting such license, and the license so granted shall remain and 
be in force for and during the space of twelve months from and 
after fiie date thereof, unless sooner revoked by the board granting 
such license. 

Section 2. The board of supervisors, board of aldermen, or^^^^^^^^ 
board of trustees may also grant licenses to as many persons as mu not to be 
they may deem proper, within the limits of their respective towns, JJSSises! 
cities, or villages, to sell strong, spirituous, ardent, or intoxicating g j^ ^^^^ ^ 
drinks or liquors, not to be drunk within their houses or on their 162.' 
premises. The sum to be paid for such license for wholesaling 
Bpirituous or intoxicating liquors or drinks, by the person apply- 
ing therefor, shall be not less than ten nor more than forty dollars, s. l. 1852, eh. 
at the discretion of the board granting such license, and such ^' 
license shall be in force for the space of twelve months from the 
date thereof, unless sooner revoked by the board granting the 
same. 

Section 8. The said license shall be sealed and attested by xdcense to be 
the town derk, or the clerk of .the board of aldermen, or the clerk J^Jy JJ^**®^ 
of the board of trustees, (as the case may be,) granting the same ; (derk, &c., but 
but *they shall in no case be issued to the applicant until such S^qm paid!^ 
applicant shall produce to the said clerk proper evidence, by^.L. issi, oh. 
receipt or otherwise, that he has paid into the town, city, or village i^- 
treasury the sum of money hereinbefore fixed and required to be 
paid therefor. 

Section 4. No license shall be granted under the provisions M<»n«e not to be 
of this chapter until the person applying therefor shall have E!^ giyen. 
produced and filed with the said town^ city, or village derk, a i^, 
good and sufficient bond, in the penal sum of five hundred dollars, 
with two or more good and suffident sureties, who shall severally 
justify their responsibility over and above all debts and exemptions, 
on oath or affidavit, which oath or affidavit shall be attached to 
and filed with the b^id, which bond shall be executed to the town, 
city, or village treasurer, as the case may be, and when the sure- 
ties shall have so justified, shall be approved by the board grant- 
ing such license, conditioned that such applicant will, during the 
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Ckmdifcion of continuance of his license, keep and maintain an orderly and well 
^^^^ regulated house, that he will permit no gambling with cards, or 

dice, or any other device or implements used for that purpose, 
within his grocery, saloon, shop, or building of any name whatso- 
ever, kept by him, or within any out-house, yard, or shed apper- 
taining to the same, and that he will observe and obey all require- 
ments of said board of supervisors, or board of aldermen, or board 
of trustees, or any member thereof, made in pursuance of this 
chapter. 
PcMons selling SECTION 5. If any person shall vend, sell, or in any way deal 
gnuty ofmisde- or traffic in, or for the purpose of evading this chapter, giveaway, 
SotS toeffi?*'" ^°y spirituous, ardent, or intoxicating liquors or drinks in any 
s. L. 1861 ch quantity whatsoever, without first having obtained license therefor 
162. ' * according to the provisions of this chapter, he shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be 
punished therefor by a fine of not less than ten nor more than 
forty dollars, and costs of suit, [to be paid'] within twenty-four 
hours after the same have been imposed upon him, (during which 
time he shall remain in the custody of the officers,) or by impris- 
onment in the county jail of the proper county for the space 
of sixty days, unless he shall be discharged therefrom before 
the expiration of said term, by payment of the aforesaid fine and 
all costs and jail fees occasioned by his prosecution and imprison- 
ment. 
tarfSTti*** ^^* Section 6. Justices of the peace shall have power to hold a 
oflra^s uishig court, to hear, try, and determine all offenses against or growing 
incoooty. q^^ ^f jjjg provisions of this chapter and arising within their 
- ^^ respective counties : provtcted, that the accused party shall not 

be deprived of a jury trial, nor of his right of appeal as in other 
cases of tort. 
f^ *^.P^**"*> Section 7. Upon complaint made to any justice of the peace 
wuxaatofuilMt. by any person that he knows, or has good reason to believe, that 
Id. [an] offense against this chapter, or any violation thereof, has 

been committed, he shall examine the complainant upon oath, and 
he shall reduce such complaint to writing, and cause the same to 
be subscribed by the person complaining. And if it shall appear 
to such justice that there is reasonable cause to believe that such 
offense has been committed, he shall immediately issue his war- 
rant, reciting therein the substance of such complaint, and requir- 
ing the officer, to whom such warrant shall be directed, forthwith 
to arrest the accused, and bring him before such justice, to be 
dealt with according to law ; and the same warrant may require 
the officer to summon *8uch persons as shall be therein named, to 
appear at the trial to give evidence. 
DiBtrict attorney SECTION 8. It shall be the duty of the district attorn^ of 
to conduct suit, the proper county, on notice given to him by the justice of the 
^^ peace before whom any such complaint shall be made, or by the 

complainant himself, to attend the trial before such justice, and to 
conduct the same on behalf of the state. 
SSrt^SS^. ^*CTiON 9. It shall be the duty of each [mem^2 ^^ ***« board 
plaint for ' of supervlsors of the town^ and of ev^ry member of the bottrd of • 
ofioiMf under aJdeimen, and of every member of the board of trustees, as also 
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of eveiy justice of the peace, marshal, deputy marshal,, and con- iub chapter, 
stable of any town, ward, or village, who shall know of his own s. l. 1861, ch. 
knowledge, or be credibly informed, that any offense has been ^®' 
committed against the provisions of this chapter, to report and 
make complaint against the person so violating any of the provis- 
ions thereof, within their respective towns, wards, or villages, 
before some justice of the peace of their county, city, or village ; Ptnaity for neg- 
and if any such supervisor, alderman, justice of the peace, trustee, ^** 
constable, marshal, or deputy marshal shall neglect or refuse to 
report and make complaint of any violation or offense against this 
chapter, of which he shall have knowledge as aforesaid, he shall 
be punished by fine in the sum of twenty-five dollars for each such 
neglect or refusal, to be collected in an action, to be commenced 
by the town treasurer of the town, or the treasurer of the board 
of aldermen, viDage, or city, against him therefor. 

Section 10. When any person shall, by excessive drinking certain offlcenr 
of spirituous, ardent, or intoxicating liquors or drinks, so misspend, Slf 5uq2<w*t> 
waste, or lessen his estate or property, as thereby either to expose drunkard or 
himself or his family to want or indigence, or the town, city, ward, ****" 
or village to which he belongs, to expense for the maintenance of '^ 
himself or his family, or shall so habitually indulge himself in the 
use of spirituous, intoxicating, or ardent liquors or drinks, as 
thereby greatly to injure his health, or endanger the loss thereof, 
or to endanger the personal safety and comfort of his family, or 
any member thereof, the board of supervisors of the town in which 
such spendthrift lives, or any member thereof, or the board of 
aldermen of the city in which he lives, or any member thereof, 
or the board of trustees of any village, or any member thereof, 
shall, in writing under his or their hands, forbid all persons licens- 
ed under this chapter, to sell or give away to him any ardent, 
spirituous, or intoxicating liquors or drinks of any kind, for the 
space of one year, and said boards, or any member thereof, may 
in like manner forbid the selling of any such liquors or drinks to 
the said spendthrift by any licensed person of any other town, or 
ward, or city, or village, to which the spendthrift may resort for 
the same. 

Section 11. The said board of supervisors, or board of alder- Board, &e.,maj 
men, or trustees, or any member of such boards, shall, in the same uon^^iuy fcr 
manner, from year to year, renew such prohibition, as to all such ^°"y ^^ SSf°^ 
persons as have not, in their or his opinion, reformed within the person, 
year; and if any person licensed under the provisions of this chap^id. 
ter shall, during such prohibition, sell or give away to any such 
prohibited person any such ardent, spirituous, or intoxicating 
liquors or drinks of any kind whatsoever, he shall forfeit for each 
offense the sum of fifty dollars, to be collected in an action by the 
town, village, or city treasurer, against such licensed person and 
his sureties, on his bond, in cases where such bond is given in 
pursuance of this chapter, or in cases where no bond is required 
or given, then in an action against such licensed person, in the 
name of the town or village treasurer, as the case may be. 

Section 12. When the sale or giving away of spirituous, FartbtrpeM^jr 
intoxicating, or ardent liquors or drinks shall have been prohibited J^l^^ 
12 
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5b^ ^^'* **^* ^ ^^7 s^c^ spendthrift in pursuance of this chapter, if any person 
shall, with a knowledge of said prohibition, give, sell, purchase, 
or procure for or in behalf of such prohibited person, or for his 
use, any such liquors or drinks, he shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be punished by a 
fine of fifty dollars, or in default of immediate payment of such 
fine when legally imposed, by imprisonment in the county jail for 
the space of thirty days, unless sooner discharged by payment of 
such &ne and all costs and fees up to the date of his discharge* 
Upon oompUint SECTION 18. Upon any complaint made in writing under oath, 
MBfacJ«dif^ ^7 ^^7 ^wo respectable persons, residents of the town, village, or 
dndy iMUM, ward in which any licensed person may keep his shop, grocery, 
numpvnomrfco. saloon, or place for the sale of any liquors or drinks, under the 
u. provisions of this chapter, and upon filing the same with the derk of 

the town, city, or village, setting forth therein that any such 
licensed person keeps or maintains a disorderly, riotous, indecent, 
or improper house; or that he suffers, allows, or permits gambling 
in his house with cards, dice, or with any device or implements, 
or in any manner whatever, the board of supervisors, or the board 
of aldermen, or the board of trustees, (as the case may be,) shall 
issue their summons, under the hand of their clerk, directed to any 
constable of the town, city, or village, commanding the person so 
complained of, to be and appear before such board,, on a certain 
day to be therein named, which day shall be not less than three 
nor more than ten days, to show cause why his license shall not 
be immediately revoked and canceled, 
ifpenonshau SECTION 14. If such accused person shall not appear as 
oompESnTto be required by the summons mentioned in the foregoing section, to 
taken aa true show cause in answer to such complaint, the board issuing the 
rarokeS^ same shall take such complaint and the charges therein made to 
j^ be true, and if they shall deem the allegations contained in said 

complaint to be sufficient, they shall immediately cause said license 
by them before granted, to be wholly revoked and annulled, which 
action of the board shall be entered by their clerk on the books 
or journal of the board, and they shall cause proper notice to be 
given to the person whose license shall be so revoked; but if such 
person shall appear, he shall be allowed to traverse and deny the 
matters charged in such complaint, and upon such issue made, 
each party shall be allowed to produce witnesses as in other cases, 
hearing may' be and to be heard by counsel; if upon such hearing the board shall 
SSntfiOTindjSS ^"^ the complaint to be true, they shall immediately revoke the 
Uoenaetobe license theretofore granted to the accused party; but if they shall 
^^ find the same not to be true, after proofs adduced, they shall dis- 

charge the person complained of free of all costs, and the costs 
shall be paid by the person making such complaint, for the pay- 
ment of which costs, said board shall take good and sufficient 
security of the complainants, before issuing their summons as 
aforesaid : provided, that in no case where such license shall be 
revoked and taken away from any person, shall it be lawful for such 
board to grant anotlier license to the same person within the time 
of twelve months from the date of such revocation; and provided 
further, that no part of the money paid by such person for the 
license so revoked shall be refunded to him. 
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Sectiov 15. The board of sapenrisors of any town may grant Boud or mpw- 
lioenses to aell intoxicating or spirituous liquors or drinks, in any SSm' SS^ nty^ 
quantity less tban one gallon, to such persons as keep houses ofi^tiujdMa 
public entertainment on any public highway, for the benefit and ^'^^^' 
aooommodation oi travelers, in such cases as the said board shall fe^ ^^^' ^ 
deem the granting of such licenses expedient and proper. The 
sum to be paid for such Mcense shall not be less than ten nor more 
tban forty dollars, at the discretion of said board, and before the 
same shall be granted to any person, he shall make and file with 
the cleric of the town, a written affidavit that he is keeping a 
bousie of public entertainment for travelers, commonly known as 
a tavern or hotel, and that he desires such license only for the 
reason that he is keeping such house of public entertainment, and 
lor the accommodation of the traveling public : provided, that no 
such license shall be granted until the applicant shall have exe- Si^Stend mi 
euted, produced, andJ^ed his bond in accordance with section four ^«miii pvoridad. 
of this chapter, and that he shall be in all respects subject to the 
several requirements and penalties hereinbefore made, in the same 
manner as other licensed persons. 

Section 16. All moneys derived from licenses granted under Momti to im 
the provisions of this chapter shall be kept separate and distinct ^f^!|^^ 
from other moneys by the town, city, or village treasurer, and the 
same shall be applied solely for the purpose of defraying the pau- 
per expenses of such town, city, or village, unless the amount 
received shall exceed the sum required for such objects, in which 
case, the remainder shall be placed in the general treasury of the 
city, town, or village, and appropriated in the same manner as 
other moneys; and in counties where the county system of sup- 
porting paupers has been adopted, all moneys derived from licenses ^^ ^ ^ . 
shall be paid by the treasurers of said towns, cities, and villages eonnty tnaao^r 
into the treasury of the county semi-annually, an<i shall be applied *^''®'***^'^" 
solely for the purpose of defraying the pauper expenses o£ said 
comities. 



CHAPTER XXXVIL b. s. isss. 

Chap. 87. 
OF THE SUPPORT OF BASTABD6. p. 298. 

Section 11. If any female shall be delivered of a bastard when town ■«- 
child which shall be a public charge, or likely to become aJ^^^^j^SIS^ 
public charge, or shall be pregnant of a child likely to be bom*oWj^^*2*J^ 
a bastard and to become a public charge, the- board of supervi-**" 
sors of the town where such female shall reside, or any of them, 
may, upon application for aid in supporting such child by the 
mother thereof, or if they deem proper without such applicatiop, 
apply to some justice of the peace of the same county, to make 
inquiry into the facts and circumstances of the case. 

Section 12. Such justice shall examine such female on oath, justke to toi- 
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amine female respecting the father of such child, the time when and the place 
Mt^^hSwww- where she was begotten with child, and such other circumstances 
rant ezeeated as the justice may deem necessary for the discovery of the truth ; 
and shall thereupon issue his warrant to apprehend the reputed 
father, and the same proceedings shall be thereupon bad as if 
complaint had been made by such female as prescribed in the fore- 
going provisions of this chapter, and With the like effect ; any 
warrant issued under the provisions of this chapter may be exe- 
cuted in any part of this state, and in all cases said supervisors 
and the accused may require the attendance of such female to 
testify, the same as witnesses in other cases. 
SnpeniMn mar SECTION 13. The supervisors of any town in this state shall 

compromiae irith , . i i_ • j ...» 

putattTe ikther. have power to make such compromise and arrangement with 
the putative father of any bastard child in such town, relative 
to the support of such child, as they shall deem equitable and 
just, and thereupon may discharge such putative father from all 
liability for the support of such bastard. 



?; s. 1868. CHAPTER XXXIX. 

P- ^^^' OF PUBLIC SHOWS AND EXHIBITIONS. 

Town boaid m«y SECTION 1. The town board of any town, at any meeting held 
iS^mt^' ^v that purpose, may license theatrical exhibitions, public shows, 
^zhibittona. i^^^j g^Q\^ Other exhibitions as they may deem proper, to which 
admission is obtained on payment of money, upon such terms 
and conditions as they shall think reasonable, and may regulate 
the same in such manner as they shall think necessary for the 
preservation of order and decorum, and to prevent any disturb- 
ance to the public peace ; but no such license shall be in force 
for a longer time than the officers granting the same shall have 
been elected to office. 
Penalty fcr aet- SECTION 2. Any person who shall set up or exhibit any such 
«£u&>n witti^ exhibition or show, without a license first obtained as provided 
to UMMir*'*'^ in the preceding section, or contrary to the terms and conditions 
of such license, or while such license is suspended, shall be 
guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine not exceeding two hundred dollars. 
The Mfhofitfea SECTION 3. Nothing contained in this chapter shall be con- 
^[]afMJSJ[j strued as preventing the board of trustees of any incorporated 
grant tteenaei. yillage, or the proper authorities of any incorporated city, from 
licensing such theatrical exhibition, public show, or other exhi- 
bition, in pursuance of the authority granted by the charter of 
fiuch village or city, respectively, or the acts under which they 
may be incorporated, and agreeably to the ordinances and by- 
laws made in pursuance of the provisions of such charter or act 
of incorporation. 
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Okapier 96, AeU of a general nature of 1858. 

Sscnoif 1. No law of this state requiring a license for public JJ^JJ^ Jj, 
diows and exhibitions, where admission is gained upon the pay- leetoTM and 
ment ci money, shall be construed to require license from any •<>™*'*^ 
estjj village, or town authority, for lectures on scientific, moral, 
or literary subjects, or for concerts of music, if exclusively for 
the above specified object. 

Approved May 15th, 1858. 



CHAPTER XLm. b.s.1858. 

Chap. 48. 
OF STRAYS, AND LOST MONEY AND GOODS. p. 8T6. 

Section 1. No person shall take up any stray, except horses Who may toa 
and mules, unless such person shall be at the time a resident of "^ •^'v- 
the same town wherein such stray shall be found, nor unless such 
stray shall be found upon the lands owned or occupied by the 
finder. 

Section 2. Any person taking up a stray shall within seven within what 
days thereafter, notify the owner thereof, if to him known, and be ^mto ^ 
request such owner to pay all reasonable charges, and take such owner, 
stray away. 

Section 3. If the owner of any stray be unknown, the finder How iwttoe is 
shall, within ten days after taking up the same, file a notice ^ert^tray 
thereof with the town clerk of the town, and if the stray or strays *■ unknown. 
so taken up are of the value of less than five dollars, he shall also 
post up notices of the taking up of such stray, in two or more 
public places in such town ; but if the stray or strays so taken up 
are of the value of more than ^ve dollars, he shall cause such 
notice to be published in some newspaper of the county, for four 
weeks successively, if one be printed therein ; if there be none, 
then by posting up written notices in three of the most public 
places in the county ; all said notices shall contain a brief descrip- 
tion of the stray, describing the same by giving marks, natural 
and artificial, as near as practicable, the name and residence of 
the finder, and as near as may be, the time at which the same 
was taken up ; the said town clerk shall transmit a copy of every 
such notice to the clerk of the board of county supervisors.^ 

1 Form of notice hy finder of stray, to he filed ivtth town derk. 

To S. S. Burleioti, town clerk of the town of Pepin, 

You will take notice, that on or about the day of , 18 — , one chest- 
nut horse, of the age of seven years, or thereabouts, and marked with a star in his 
forehead, strayed upon m^ land, [or, upon land occupied by me,] in the town 
of , and now remams thereupon ; and that I reside in the said town 
of . 



Dated the day of , 18 — . 



Wm. Dbxtbr. 



Form of notice of taking up a stray, 

STRAY NOTICE. 

Taken up by the subscriber, residing in the town of——, on land owned 
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Ill ^— ^»— ■ I I — 

When Taine of SECTION 4. Every finder of a stray or strays, which when 
imfwpn^i to^^Q up are of the value of ten dollars or more, shall, within one 
bem3e and month after taking up the same, procure an appraisal thereof by 
a justice of the peace of his town, which appraisal shall be certi- 
fied to by such justice, and, within the time before mentioned, filed 
in the office of the town clerk of such town ; and he shall pay to 
such justice fifty cents for such appraisal and certificate and six 
cents for every mile necessarily traveled in such service.* 
Owner maj have SECTION 5. If the owner or person entitled to the possession 
JSmiT^SS!^!., o^ any stray shall appear at any time within one year after the 
notice is filed with the town clerk as aforesaid, and make out his 
right thereto, he shall have such stray restored to him, upon* 
paying all lawful charges which have been incurred in relation 
to the same.' 
If owner and SECTION 6. If the owner and the finder of any stray cannot 

agree v^m agree upon the amount of such charges, or for the use of such 
gJJJ^jJ^j^^ stray, either party may make application to any justice of the 
tioe shah Mttie peace of the town where such stray was taken up, to settle the 
'*°^' same, and the party making such application shall give notice 

thereof to the other party ; and if any amount shall be found due 
to the finder by the said justice, over the value of the use of such 
stray, the same shall be a lien on said stray until paid by the 
owner, and the costs of such adjudication shall abide the decision 
of the justice. 
bTS'**'*^ rtr Section 7. If the owner or person entitled to the possession 
of flnderwithoat of any stray shall not appear and make out his title thereto, and 

^■■■■il ■■II ■■■I. ■■■■»■ ■■ »i^, » , iM .■■.-■-■.■ , y .■ ■■ -■_■■■■■■- I ■■ 

[or occupied] by him in said town, on or about the ^day of—, 18 — , 

one chestnut horse with a star in his/oreheadf and about seven years old. 

Dated at , this day of , 18 — . 

A. B. 

^ Form of certificate of appraisal by justice. 

Wood county, ) 

Town of Grand Rapids. J ^^' 

Whereas A. B., residing in said town, has made application to the under- 
signed, a justice of the peace in said town, to appraise one chestnut horse 
about seven years old, with a star in his forehead, by nim the said A, JB., ta- 
ken up as a stray : now therefore, having viewed the said horse, I do appraise 
him to be worth the sum of seventy dollars. 

Given under my hand, this day of . 18 — . 

J. L. Mashbr, justice of the peace. 

Form of notice of sale where stray is not redeemed. 

PUBLIC NOTIOB. 

By virtue of the statute in such case made and provided, I shall expose to 

sale at public auction to the highest bidder, on the day of instant, 

[or, next,! ** o'clock in the noon, at the house of R. F-, in , 

one chestnut horse of the age of seven years, or thereabouts, and marked with 
a star in the forehead, the same being a stray found upon land owned [or, oc- 
cupied,] by A, B., residing in the town of , and remaining unredeemed 

according to law. 

Dated the day of , 18 — . 

C. D., constable. 

(2) Section 6, of Chapter 36, of the reyised statales (1849,) rirefl a lien upon an estray to 
the taker up. for his lawful charges, upon his compliiuice with the requirementa of the 
statute.— JPoni vs. Ford, 8 Wis. R., m. 
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pay the charges thereon, within one year from the time the notice 
is filed with Uie town clerk as aforesaid, and if such stray shall 
not have been appraised at a greater value than ten dollars, the 
finder shall have a perfect title to the same ; but if the appraised » 
value of such stray shall have been adjudged to be more than ^fblt^, 
ten dollars, as provided in the fourth section of this chapter, such J»* '^JJlSJ? 
stray shall be sold at the request of the finder, by any constable dkipoMd ot 
of the town, at public auction, upon first giving public notice 
thereof in writing, by posting up the same in three of the most 
public places in such town, at least ten days before such sale, 
and the finder may bid therefor at such sale ; and after deduct- 
ing all the lawful charges of the finder as aforesaid, and the fees 
of the constable, which shall be the same as upon a sale on an 
execution, one-half of the remaining proceeds of such sale shall 
be deposited in the treasury of the town, to be disposed of in 
such manner as the town may direct, and the other half shall 
belong to the finder. 

Section 8. 1£ any person shall, without the consent of thepauj^ on any 
finder, take away any stray taken up pursuant to the provisions of JJJJ^rtrlS^^S^ 
this chapter, without first paying all the lawful charges incurred in out conitnt of 
relation to the same, he shall be liable to the finder for the value *"^'* *** 
of such stray. 

Section 9. If the finder of any stray shall neglect to cause penalty on iindsr 
the same to be advertised, or a notice thereof to be posted up, or'*^^J^*^**' 
if he shall neglect to procure the appraisal of any stray which shall cnve appzaiMi. 
be of the value of ten dollars or more, or if he shall neglect to per- 
form any of the duties required of him in this chapter, he shall be 
precluded from acquiring any right of property in such stray by 
the provisions of this chapter, or receiving any damages or charges 
for keeping the same. 

OF LOST MONET AND GOODS. 

Section 10. If any person shall find any money or goods of when and how 
the value of three dollars or more, and if the owner thereof be uJi-^*j^'^**L^^ 
known, such person shall, within five days after finding such money to give notloe 
or goods, give notice thereof in writing to the town clerk of the "**'*'^ 
town in which such property was found, and shall also, within said 
five days, cause a notice thereof to be posted up in two public 
places in the same town. 

Section 11. Every finder of lost goods, of the value of ten when also notioe 
dollars or more, shall, in addition to the requirements in the preced- J^droJjJJJjf **' 
ing section, within fifteen days after finding the same, cause notice proonred, fce. 
thereof to be published in a newspaper printed in the county, if 
there be one published therein; if there be none, then such notices 
shall be posted up in three of the most public places in the county; 
and if no person shall appear to claim the same who may be enti- 
tled thereto, he shall, within two months after finding such goods, 
and before using the same to their injury, procure an appraisal 
thereof by a justice of the peace of his town, which appraisal shall 
be certified to by such justice, and filed in the town clerk's office 
of such town. 
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Within what SECTION 12. If the owner of such lost money or goods shall 

^Mandonw^ti^ppear within one year after notice given to the town clerk as 
haye restttation. foresaid, and shall make out his right thereto, he shall have resti- 
tution of the same or the value thereof, upon his paying all the 
costs and charges thereon, including a reasonable compensation to 
the finder for his trouble, 
d t Section 13. If no owner shall appear within one year, then 
appear, finder to the finder of such lost money or goods shall pay one-half of the 
^Kw^town^ value thereof, after deducting all legal charges, to the treasurer of 
treafforer. the town ; and in case such finder shall neglect to pay the same on 

demand, after the expiration of the time a^resaid, the same may 
be sued for and recovered by the said treasurer, in the name of the 
town. 
Penaitj on finder SECTION 14. If any finder of lost money or goods, of the value 
for neglect to gire of three dollars or upward, shall neglect to give notice of the same, 
where' Taine ex- &ii<l Otherwise to comply with the provisions of this chapter, he 
oMds three doi- ghall be liable for the full value of such money or goods, one-half 
to the use of the town, and the other half to the person who shall 
sue for the same, and shall also be responsible to the owner for 
such lost money or goods. 



B. B. 1868. CHAPTER XLV. 

Chap. 45. 
p. 880. OF MARKS AND BRANDS AND FILING CHATTEL MORTGAGES. 

OF MARKS AND BRANDS. 

Townoierkon SECTION 1. It shall be the duty of the town clerk of each 
ie£>z?muk8 town, 00 the application of any person residing in such town, to 
and brand«. rccord a description of the marks or brands with which such per- 
son may be desirous of marking his horses, cattle, sheep, or hogs ; 
but the same description shall not be recorded for more than one 
resident of the same town. 
Penalty for Q«ing SECTION 2. If any person shall willfully mark any of his 
another, for ** horscs, cattle, shecp, or hogs, with the same mark or brand pre- 
fc^'^rf* ^**S"' viously recorded by any resident of the same town, and while the 
and for destroy-* same mark or brand shall be used by such resident, the person so 
tog or altering offending shall forfeit for every such offense five dollars, to be 
recovered before any justice of the peace of such county; if any 
person shall willfully mark or brand the horses, cattle, sheep, or 
hogs of any other person with his own brand or mark, the person 
so offending shall forfeit for every such offense ten dollars, to be 
recovered before any justice of the peace of the proper county; 
and if any person shall willfully destroy or alter any mark or 
brand upon any horses, cattle, sheep, or hogs, the property of 
another, the person so offending shall, on conviction thereof before 
any justice of the peace, forfeit and pay for every such offense a 
sum not exceeding t6n dollars, and shall moreover pay to the party 
injured double damages. 
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OF FILING CHATTEL MORTaAaES. 

Section 3. Any mortgage of personal property or a copy Chattel mortga- 
thereof may be fiUd in the office of the clerk of any town or city Sow flkS"*?^ 
where the mortgagor executing the same resides; or in case he is 
a non-resident of the state, then in the office of the clerk of the 
town or city where the property mortgaged may be at the time of 
executing such mortgage; and such clerk shall indorse on such 
instrument or copy the time of receiving the same, and shall keep 
the same in his office for the inspection of all persons : and such 
mortgages so filed shall be as valid as if the same had been 
recorded in the office of the register of deeds. 

Section 4. Such clerk shall also enter in a book to be pro- Town ektk to 
vided by him for that purpose, the names of all the parties to such ****^J^** ^ 
instruments, arranging ihe names of the mortgagors alphabetically, bwk, fro. 
and shall note therein the time of filing each instrument or copy. 

Section 5. Every such mortgage shall cease to be valid as wh«n mortgag« 
against the creditors of the person making the same, or subse- Jjj^pjj^j^jjjj* 
quent purchasers or mortgagees in good faith, after the expiration and annexed 
of one year from the filing of the same or a copy thereof, unless, "*®"***- 
within thirty days next preceding the expiration of the year, the 
mortgagee, his agent or attorney, shall make and annex to the 
instrument or copy on file as aforesaid, an affidavit setting forth 
the interest which the mortgagee has by virtue of such mortgage 
in the property therein mentioned, upon which affidavit the clerk 
shall indorse the time when the same was filed. 

Section 6. The effect of any such affidavit shall not continue ^f^t of affld*- 
beyond one year from the time when such mortgao^e would other- ▼»*;*»o''i<»>ff*o 

continue * new 

wise cease to be valid, as against subsequent purchasers or mort- one to be'fiied. 
gagees in good faith ; but within thirty days next preceding the 
time when any such mortgage would otherwise cease to be valid 
as aforesaid, a similar affidavit may be filed and annexed, as pro- 
vided in the preceding section, and with like effect 

Section 7. A copy of any such instrument, or of any copy Effect of certified 
thereof, so filed as aforesaid, including any affidavits annexed ^p^*^^^**"*!* 
thereto in pursuance of this chapter, certified by the clerk in 
whose office the same shall be filed, shall be received in evidence, 
but only of the fact that such instrument, copy, or affidavit was 
received and filed, according to the indorsement of the clerk 
thereon, and of no other fact. 

Section 8. Every such clerk shall be entitled to receive the Fees of clerk, 
following fees for services under the provisions of this chapter : — 

For recording any mark or brand, twelve and a half cents. 

For giving a certificate of the same, twelve and a half cents. 

For filing each instrument, copy, or affidavit, six cents. 

For entering the same in a book, six cents. 

And the like fees for certified copies of such instruments, copies, 
or affidavits as are allowed by law for copies of records kept by 
registers of deeds. 
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CHAPTER LI. 

B. S. 1868. 

Chap. 61. OF THE DISTRAINING OF CATTLE DOING DAMAGE, 

p. 891. 

Owner, fcc, may SECTION 1. It shall be lawful for the owner or occupant of 
^JJ^J^^J^jj^ lands to distrain all beasts doing damage within his enclosure, and 
big endoenre. when any distress shall be made of any beasts doing damage, the 
person distraining shall keep such beasts in some secure place 
raSfdamageir^^ Other than the public pound, until his damages shall be appraised, 
ftre appraised, and within twenty-four hours after such distress, — unless the same 
8. L. 1868, eh.29. shall be made on Saturday, in which case, before the Tuesday 
morning thereafter, — he shall apply to a justice of the peace, who 
shall appoint three disinterested freeholders of such town to appraise 
the damages. 
JJjJ^^J^^ Section 2. Such freeholders shall thereupon immediately 
ages, and hear repair to the place, and view the damage done, and they may take 
eridenea. ^j^^ evidence of any competent witness of the facts and circum- 

^^ stances necessary to enable them to ascertain the extent of such 

damage, for which purpose the said freeholders, or either of them, 
are hereby authorized to administer an oath to every such wit- 
ness. 
To certify dam- SECTION 3. The said freeholders shall ascertain and certify 
3!*cUiS^eei^t ^^^^^ their hands the amount of such damage, with their fees for 
examine Buffi- their scrviccs, not exceeding one dollar per day ; and if any dis- 
wid*2e^ndS» * agreement shall arise touching the sufficiency of any fence around 
■■»*»•• the premises where such damage was done, the said appraisers 

may examine witnesses in relation thereto, and for that purpose 
may administer oaths to such witnesses, and they shall determine 
such disagreement, which decision shall be conclusive. 
If damages, fcc, SECTION 4. Within twcnty-four hours after the said damages 
^nimld^ t» t ®^^ ^® ®^ appraised, unless the amount so ascertained and the 
in poand. ^° fees of the appraisers shall have been paid, the person making 
Id. such distress shall cause the beast distrained to be put in the 

nearest pound in the same county, if there be one, and if there 
be no pound within the county, then in some secure enclosure in 
the county, there to remain until the same be seized in an action 
according to law, or sold as hereinafter directed, or until the dama* 
ges so certified, and the fees of the appraisers and cost of keeping 
such beasts, be paid ; and if said beasts be put in any pound, he 
shall deliver the certificate of the appraisers to the keeper of such 
pound. 
Pound master to SECTION 5. The pound masters of the several towns or 
jStioe!"*"* counties of this state shall receive and keep the beasts so deliv- 
i^ ered to them, in the public pound, and unless the same shall be 

seized in an action or discharged according to law within six 
days, such pound masters shsLll sell such beasts, or so many of 
them as shall be necessary, at public vendue, giving two days' 
notice of such sale by advertisement, to be fixed up at such 
pound, and at three of the most public places within the town 
where such sale is to be had : provided alwaySy that the pound 
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master, or person keeping any such animals, shall furnish them J^^^g ^j^ » 
with sufficient and appropriate food, and take good care of said 
animals, and shall be paid therefor as part of the fees and costs 
in such cases. 

Section 6. If there shall be no pound within the county ifnopoand, to 
where such beasts are distrained, and the said beasts shall be kept ^^d^^^id^ 
in an enclosure other than the public pound, and unless the same ^^^^^^^*^^ 
shall be discharged in the manner mentioned in the fifth section 
of this chapter, within six days from the time of such distraining,^'^ ^^ 
such beasts, or so many of them as shall be necessary, shall be 
sold at public vendue, by or under the direction of the sheriff or 
any constable of the county, after the like notice as is required in 
the case of constable's sale of goods and chattels taken by execu- 
tion or attachment : pravidedy that if the owner or owners of if owner y 
such beasts shall be known to the person distraining, it shall bebenotifle]^;wiu( 
the duty of the person so distraining to notify the owner or owners JJ^S"'*** 
of such beasts, within twenty-four hours after such distraining, if 
such owner or owners shall reside in the same town, and if such 
owner or owners shall not reside in the same town, but in the same 
county, within three days after such distraining. Such notice 
shall specify the time when and the place where such beasts were 
distrained, the number of such beasts, and the amount of damage 
done, if known. 

Section 7. From the proceeds of such sale, the person costs and d«m- 
niaking the same shall retain sufficient to pay the amount of his ^ofproce^ 
fees, and the cost of keeping such beasts, and the charges of such of sale, how^ 
sale ; and he shall pay to the persons distraining such beasts the ^^ ^ ^ 
damages so certified, with the fees of the appraisers ; and if there be id. 
any surplus, the same shall be paid to the owner of such beasts if 
known ; if no owner appear at the time of sale or within one 
week thereafter and claim such surplus, the same shall be paid by 
the person making such sale, to the town treasurer of the town 
where such sale is made. 

Section 8. The several town treasurers to whom any moneys S* rStraiSTOJ' 
may be paid, in pursuance of the seventh section of this chapter, plaB^ unless 
shall keep the same for one year from the time of such sale, unless 21^ ^«n»n<i 
the owner of such beasts shall sooner demand the same. But if j^. 
the said money shall be so demanded, the same shall be paid to' 
the owner of such beasts, the said treasurer deducting therefrofu 
two per cent, for his fees. 

Section 9. If the owner of such beasts shall not appear if not demanded, 
within one year from the time of such sale and demand such JJ35\n'topoor 
surplus money, the said treasurer shall place the same in the<^d. 
treasury of his town, to be expended in support of the poor of id. 
such town. Said money to be paid over to the owner thereof, at 
any time thereafter, on proper proof being produced to the town 
treasurer. 
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CHAPTER LII. 

R. S. 1858. 

Chap. 52. OF DISTRAINING SHEEP RUNNING AT LARGE, &C. 

p. 898. 

Rams not Buffer SECTION 2- If the owner of any ram shall suffer him to go 
fcoft penidty**' ** large or out of his enclosure, between the fifteenth day of July 
ttew^rwDd pro-^n^ ^gg gj^t ^^y of December in the same year, such owner shall 
nun is taken up. forfeit ten dollars to the person who shall take up said ram, for 
8. L, 1852, eh. each time he shall be so found at large or out of the owner's 
^^- enclosure and taken up, which forfeiture may be recovered in an 

action, in the manner set forth in the first section of this chapter/ 
He shall also be liable for any damage sustained by any person 
in consequence of such running at large of any such ram ; and the 
person taking up any ram, if the owner shall not be known, shall 
secure and keep the same, and shall, within twenty-four hours 
next after taking him up, lodge a certificate with the town clerk 
setting forth the marks, natural and artifical, if any such there be, 
* of which certificate the town clerk shall make a record ; and such 

person shall post up a certified copy of such record in three of the 
most public places in the town where such ram was taken up ; for 
which record and copy the town clerk may receive twenty cents 
from the person lodging said certificate ; and if the owner of any 
ram taken up and posted as aforesaid, shall, within six days after 
such posting, pay or tender the said forfeiture to the person so 
taking up and posting such ram, and the said clerk's fees as afore- 
said, such ram shall be restored to the owner; but if the owner shall 
not pay or tender such forfeiture and costs as aforesaid within the 
said six days, such ram shall be forfeited to the person so taking 
and posting the same. 



R; s. 1868. CHAPTER LXVII. 

Chap. 67. 
p. 422. OF CEMETERY ASSOCIATIONS AND TOWN CEMETERIES. 



♦ ♦ « * ♦ « ».» 

OF TOWN CEMETERIES. 

Town boards, Jf SECTION 17. It shall be the duty of the town board of the 

eao", may pur^' 86^61*^1 towns of this State, on the application of ten freeholders 

e^i»Be&Mnetery of any such town, in writing, at any regular meeting of such board, 

provided they shall deem it necessary so to do> to purchase in the 

name of the town, suitable grounds, not exceeding twenty acres, 

(1) By the first section of this act the forfeitare may be recoyered by action before any 
justice of the peace of the coanty where the oEfense is committed, and when a justice of the 
peace has not jurisdiction of the amount claimed, then the same may be sued for and recoT- 
ered in an action in the circuit court with costs. 
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for and to be used ezclasiyely as a town cemetery, which said 
grounds, or sach portion thereof as may from time to time become 
necessary for that purpose, shall be surveyed, divided, and plotted Oroands to be 
into lots of such size, and with such avenues, alleys, and walks as ^^Sa!^ ^^ 
the town board shall direct; and a map of such survey shall be 
filed in the office of the town cleric, and the ground so purchased 
shall, under and by the directions of the town board, be enclosed 
by a good and appropriate fence, as soon as practicable.^ 

Section 18. After such map shall have been filed in the Town board may 
office of the town clerk, as above provided, the town board may, jJ[rt|SpJ^oMa. 
in the name of the town, sell and convey the lots as designated on 
such map, upon such terms and subject to such conditions as such 
board shall prescribe: provided, that every conveyance of any 
such lot or lots shall be expressly for burial purposes and no other, 
and shall be executed in the name of the town, and signed by the 
chairman of supervisors, and attested by the clerk of such town. 

Section 19. The proceeds arising from the sale of said lots, Prooeeda of sai* 
shall, by said board, be applied to the payment of any debts ^°^ **^''^***' 
incurred by the town in the purchase, fencing, and embellishing 
such grounds, and the avenues leading thereto, and in defraying 
the necessary expense in the management and care of the same, 
and for no other purpose. 

Section 20. After there shall have been an interment in any After iaterment, 
lot conveyed as above provided, such lot, from the time of such ^we!* 
first interment, shall forever thereafter be inalienable, and shall on 
the death of the proprietor thereof descend to his heirs, but any 
one or more of such heirs may release to any other of such heirs, 
his, her, or their interest in such lot, which release shall be filed 
in the office of the town clerk. 

Chapter 54, Acts of a general nature of 1858. 

Section 1 . Section one of chapter thirteen of the general JJJd**' *^'to at 
laws of 1857, entitled *'an act to provide for town cemeteries,*' town meeting t* 
(section seventeen of chapter sixty-seven of the revised statutes,) is J^jJlJf ^^^ 
hereby amended so as to read as follows: It shall be the duty of 
the board of supervisors of the several towns of this state, when 
so instructed by a vote of the electors of the town, at any annual 
town meeting, to purchase in the name of such town, suitable 
grounds, not exceeding ten acres, for and to be used exclusive^ 
as a town cemetery, which said grounds, or such portion thereof as 
may from time to time become necessary for that purpose, shall 
be surveyed, divided, and plotted into lots of such size and with 
such avenues, alleys, and walks as the said town board shall direct, 

1 Form of application of ten freeholders for purchase of cemetery grounds. 
To the town board of the town of j in the county of . 

The undersigned freeholders of said town, do hereby make application to 
you, and request that you will purchase, in the name of the town, suitable 
grounds, not exceeding twenty acres, for and to be used exclnsirelj as a town 
cemetery. 

Dated at , this day of , 18—. 



182 cian&TEBiES. 



and a map of such survey shall be filed in the office of the town 
clerk; and the grounds so purchased shall, under and bj the 
direction of such town board, be enclosed by a good and appro- 
priate fence as soon as practicable : provided, that the price paid 
per acre for such grounds shall not exceed a sum which shall be 
fixed by a vote of the electors at such town election. 
Approved April 21st, 1858. 
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roa^s 181 

Duties of overseer in collection and bmII- 

oation of highway taxes . . 182-186 
Laying out of highways . . . 186-188 
Notice to be given by supervisors . 188 

Survey to be made 189 

Damages, how ascertained . . 140-144 
Damages, how levied and coUeeted . . 145 
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Highways, how laid out on town line . 146 
Priyate roads, how laid oat . . 145, 146 
AppoEil from supervisors, proceedings 

on 146-149 

Bemoral of fences 149, 150 

limitation of time for opening highways 151 
Highways after three years become legal 151 
Effect of d^continuance of highway upon 

adjoining owners .... 151 
Ignited States and territorial roads, how 

opened . * 151 

State roads, laying oat of . . . 152 
Superyisors shall not alter . 158 

State not Ibtble for expenses, &c., in lay- 

. ing oat. 153 

Damages to be paid by counties . . 153 
When state road not tobe granted . . 153 
Penalty for obstructing .... 153 
Encroachments on . . * * 158, 154 
Penalty for not removing the same . . 154 
Proceedings if encroachment denied 

154 155, 156 

Costs and damages in such case, by 

whom paid 156 

Trees fidlen into, by whom removed . 156 
Penalties for n^lect to remove same . 156 
ib.f for falling tree into .... 156 
t&^, for obstructing navigable rivers . 156 
Of the erection, &c., of bridges . . 157 
damages may be recovered for insufficien- 
cy of bridges 158 

Trees in, to whom to belong . - . . 158 
Persons may plant trees on side of . . 158 
Hedge may be cultivated on border of . 159 
Pmalty for injuries to ... . 159 
Supervisors may alter state roads, but 

not discontinue ... . 159 

I 

INSANE. 

expenses of indigent to be defrayed by 

counties 166 

Sheriff when to confine same . . 166 
Subject to direction of judge . . . 166 
INSPECTORS OF ELECTION. 

May adjourn election to more convenient 

place 11 

Who shall be 12 

Qiaizman of town board to be chairman 

of election board .... 18 

To take oath ...... 18 

To make proclamation of opening and 

dosing of the polls .... 18 
To open and exhibit ballot boxes before 

opening the polls .... 14 
Duty of in determining residence of voter 14 
IHien to challenge persons oflEsring to 

vote 15, 17 

Questions to be put to persons challenged 15 
To maintain order at elections 
When and how to canvass votes . 17 

Snpervisors to be at town meeting . . 89 

J 

JUSTICE OF THE PEACE. 

Election of ...... 87 

To take oath of office .... 44 

Term of office . . . *' . .55 

Hombw in each town .... 55 

When to draw lots for term . .66 

To give bond 56 

When may qualify in six months . . 57 
To issue precept for jury to assess high- 
way damages 144 

• Bxktj in case of road appeal . 147, 148 

% Duty in proceedings for breach of ^cise 

■JfBim 168 

w^ in cases of bastardy . . . 171 
When shall settle costs in cases of strays 174 

JURY. 

May be had to appraise damages on high- 
way 142,151 

How drawn 148,144 



In proceedings upon encroachments upon 
highways 155 

Ij 

LAND MARKS. 

.Erection of 67-60 

LEGAL PROCEEDINGS IN PAYOR AND 

AGAINST COUNTIES . . 23, 24 

Claim must be presented before suit . 29 

LEGAL SBTTLEMKNTS. 

how acquired 160, 163 

residence ua pauper not to give . . 161 

LICENSES. 

For sale of spirituous liquors . . 167 

Who may grant 167 

When may be revoked .... 170 
Moneys arising from, to be applied to sup- 
port of poor 171 

For public shows and exhibitions . 172 
Not required for concerts, &c., . . 173 

LISTING OF PROPERTY. 

By whom and where . . 109, 110 

LOST MONEY AND GOODS. 

Finder of, to give notice .... 175 
Notice to be published, &c., . . . 175 

Restitution of 176 

how disposed of if owner does not appear 176 
Penalty for neglect to give notice . . 176 

LOTS. 

in burial grounds, when inalienable . 181 

M 

BfARKS AND BRANDS, town clerk to re- 
cord ....... 176 

Penalty for using of another 176 

MINORS, when supervisors may bind out. 164 
MONEY AND GOODS LOST, 175. ( See Lost 
MoMXT AND Goods.) 

NAVIGABLE RIVERS, penalty for obstruct- 
ing 166 

NEW ORGANIZATION OF TOWNS . 47, 48 
NEW TOWNS. 

Plot and record of, to be made . . 28 
Name and boundary sent to secretary of 

state 33 

First town meeting in . . * . 38 
NOTICE. 

By secretary of state in elections . . 11 
Duty of sheriff in relation to . . 12 
To be given by inspectors in case of more 

than one poll is necessary . .13 

To be given in case of appeal from county 

board 29 

Of special town meeting . . . . 39 

Tobe given to person appointed overseer 128 
To persons to work on highway . 132 

Of sale for non-payment of highway taxes 133 
By supervisors in case of application for 
highway . . . . . .138 

By justice for appointment of commis- 
sioners in case of road appeal . . 147 
For removal of fences out of highway 149 
Supervisors shall post on bridges . . 157 
NOTIFYING ELECTIONS. 

Manner of 11, 12 

O 

OATH. 

To be taken by inspectors of elections . 13 
By person challenged at election . 16, 16 
Of office by county officers and deputies 33 
By person challenged at town meeting 41 
Of office by town officers ... 44 
In what case supervisors may administer 146 
By commissioners in case of road appeal 148 

ORDER LAYING OUT HIGHWAY. 

To be signed by supervisors, and filed 

with town clerk • .i . . 140 
To be evidence of facts eontihied thereki 140 

OVERSEER OF HIGHWAYS. 

Election of, for each zoMblbtrict . 87 

«' * *► t *■ 
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DntlMof 126 

TopioeiireMnperABd plow . . 19S 

TobepaidfbrezMMof tiine 126 

Mi^ enter upon land, and dig ditohw • 126 
lfajtekeaton«a^e«ttr«M 126 

Wlien hi|[^waj beooiMi hnpaimbto, dnty 

oforeneer . • . 127 
AppointBMmt of, in eww of TMoney . 128 
Penalty for negket of duty . . 128 
ToddhorUstofiBhabltanUtotownelorlK 129 
Timo in which to ooUoei and expend tazof 182 
To f^je notice to work on hi^wajt . 182 
When to regoire moo&j tnitead of labor 188 
Duty in ease penona ne^^t to paj lax 188 
Yeeaineaaeofleryaadaale . . • 188 
When to plaeo lax list in handa of con- 
stable 188 

MoD^ coUeeted^ how ezponded . 184 

Statement of unpaid taxes to be dtliforsd 

to town ckili 184 

To render to soporrisors, annnaHy, state- 

ment 186,186 

To pay balance of monsjlto town treas- 

mer 186 

When liable to town .... 168 
TofiTC bonds 160 



PAUPSRS,160. (SmPoob.) 

PJUTALTT. 

For neglect of snperriMMr to perfbrm duty 81 
When deputy ne^t to take oath of ofllce 88 
Upon town ollloer Ibr rsAAal to serre 45 

Upon town treasurer fbr n^lect of duty 64 
Upon fence Tiewed^lbr neglect of duty 67 

For nei^t of dkairman to erect guide 
DOards . • ■ • ( 



For defacing or destroying guide board, 



125 
126,(159 
128 
153 
154 
156 
156 
156 
159 
159 
165 
176 
180 



16 
16 
40 

180 
182 

182 
182 
160 



Upon OTerseer for neglect of duty 

For obstructing highway or ditch 

tot not remoTUkg same 

For felling trees into highway 

For neglect to remove same 

For obstructing navigable rirers 

For injuring trees 

For injuring roads and bridges 

For bringing pauper into state . 

For using marks and brands of another 

For sufCeiing rams to goat large 
POLL LIST. 

To be kept by cleric at election 

When placed in ballot box . 

To be kept at town meeting . 
POLL TAX. 

Who shall be asaessed to pay . 

Notice given to woric 

Implements to be ftimished . 

Amount idlowed for day's woik . 

When right to pay in labor forfeited 
POQRJ relief and support of 

Towns to support 160 

Legal settlements by, how acquired . 160 

Beeidence as pauper not io give settle- 
ment 161 

Town supervisors to have charge of . 161 

What relatives to support, and how same 
compelled to support 

Order in which relatives shall support 

Two or more may be ordered to support 

Coists of proceedings .... 

Supervisors may ni^int«.<n gaits against 
relatives of 

Absconding fether, &c., how proceeded 
against 162, 163 

Minors, when supervisors may bind out 164 

Relief to, how granted .... 

When a charge against county . 

Account for, how veriified 

Kemoving from one town to another 

When town Viahle for support of 

Notice to be given .... 

Liability of sQVcrvisors for neglect to re- 
move ,«•••.. 165 



161 
162 
162 
162 

162 



164 
164 
164 
164 
164 
165 



When action to be brought 16ft 

Penalty for bringing into state . 166 

Security to transport out of state, when 

to be ^ven 165 

Appeals fkom decisioos of Justices . . 166 
Money arising from licenses, to be appUsd 

to support of 171 

Money arising from sale of animals doing 

damage, to go to 179 

POUNDS AND IMPOUNDINQ ANI- 
MALS 68,178,179 

PRITATS ROADS. 

Persons living on, to have credit for im- 
provement of 181 

Maybe annexed to highway distriet . 181 
Not to be laid out through orchard or 

garden 188 

How and when laid out 146 

Appeals in relation to ... . 146 

For whose use 140 

Fences upon, to be made and kept la re- 
pair . 146 

Width of private road .... 146 
PUBLICATION. 

Of proceedings of county board . 26 

Of receipts and expenditures of county 80 
Of tax sales in foreign languages 81 

All publications to be paid by county . 81 
Of delinquent tax list .... 94 
PUBLIC SHOWS AND EXHIBITIONS. 

Town board may license, &c. . . 172 

Penalty for setting up without license 172 
City, &c., authorities may grant lic«>ses 172 
Lectures and concerts not to be included, 
fcc. ...>..• 178 

B 

RAILROADS AND PLANKROADS. 

How taxed 106,109 

RAMS, not suflSered to go at laige . . 180 

RELATIVES, may be compelled to support 

poor persons 161 

Proceedings thereon . . 161, 162 

Order in which, shall support . . 162 
Two or more may be ordered to sof^rt 162 
To pay costs of proceedings . . 162 
Supervisors may maintain suit against 162 
Absconding, proceedings against . 162, 168 

RESIDENCE. 

Ofvoter, bow determined ... 14 
Of pauper, not to give settlement . 161 

RESIGNATIONS AND YACANCIXS . 46-47 

ROAD DISTRICTS. 

Towns divided into .... 128 
To be assigned to inhabitants on high- 
ways 128 

Private road may be annexed to . 181 

ROADS. S;e«"HiaHWAT," AKD "HlOBWATI 

AND BEIDQSS." 

Power of supervisors to lay out or diseoo- 

tinue 124 

Not to be laid out through orchard or 

garden 188 

Private, how laid out .... 146 

Width of 146 

United States iad territorial roads . 151 
State soads 152 

S 

SEALER OF WEIGHTS AND MEASURES. 

Election of . . . ' . . .87 

To take oath ofoflSce .... 44 

SPECIAL ELECTIONS. 

In what cases held, and for what offices 10 

How conducted, and where held . 10 

When ordered by sheriff .... 12 

SPECIAL MEETINGS OF COUNTY BOiVD OF 
SUPERVISORS. 

When held, and manner of calling 80 

SPECIAL TOVVN MEETING. 

May bo adjourned to another day • 88 

In newly organized towns, when held • 88 

In what cases may be held ... 88 
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SPSOTAL TOWN BCBETINO. 

If anner of calling . ... 88, 89 

SPIRITUOUS liquors: 

Sale of ....-,.. 167 
Who may grant Ucenfle 167 

License to be sealed, &c 167 

Same not to be granted until bond giyen 167 
Persons selling ^thout license, &c. 168 

Jostices of peace to hare jurisdiction of 

offences, &c 168 

Who shall make complaint . . . 168 
Who may forbid sale of . . . 169 
Penalty for selling, when prohibited 169 

Proceedings when licensed person keeps 

disorderly house .... 170 
When license shall be renoked . 170 

Taiem licenses when granted . 171 

Moneys arising ftom uoenses applied to 

support of poor .... 171 

arATisTios. 

Duties of assessor in collection of . 60 

STRlrTS. 

Who may take up . . ^ . 178 
Owner to be notified of same . . 178 

When appraisal of, to be made . . 174 
When shall be restored, &c. . . . 174 
When to be property of finder . . 174 
When sliall be sold, and how proceeds dis- 

posed of 176 

Penalty fbr taking without consent of 

finder 176 

lb., for neglect to adrertise, &;c. . * 176 

eUPVRINTBNDENT OF SCHOOLS. 

Bleetion of if 

To take oath of <^ce .... 44 

SUPERVISORS. 

Penalty for n^pleet of duty . 81 

Election of 87 

To be inspectOM at town meeting 89 

To take oatii of oflBce .... 44 

Ctoneral duties of 48 

To constitute town board . .51 

To be commissioners of highway . . 122 

Their duty as such 122 

To prosecute persons de&cing guide board 126 
When may appoint overseer of highways 128 
To prosecute o yeri e e r for neglect of duty 129 
To assess highway Ike 129 

How to proceed m assessing such tax 129, 180 
Power to lay-out, alter or discontinue 

highways .... 187,189 
To g^Te notice of laying out highway 188 
Shidl cause surrey of Ughway . 189 
How to lay out highway on town line 146 
May lay out private road . 146 
Not to act on road, when interested 146 
May administer oaths .... 146 
To wry bridge tax .... 167 
To have charge of poor .... 161 
Buties of, in proceedings agafaist abscon- 
ding &ther, &c 168 

When may bind out minors . . 164 

Duties of, in relation to poor . . 166 
To report to town meeting, expenses fbr 

supporting poor • w • • ^66 
May grant licenses for salMf liquon 167 
When mi^ torbid sale of same i . 169 
When may revoke license . . . 170 
May grant tavern licenses . 171 

Duties of; la cases of bastardy . 171, 172 
May license public shows and exhibitions 172 

8URVBT. 

In case of land marks . ^. 69 

Of highway 189,140 

T 

TAZJBED. 

awwhqna. given, and form of . .96 

TAX SALES. 

Publication of may be in foreign languages 81 '. 
When and how made .... 95 
Ttix deed, form of . . . . • . 96 
When lands of minors may be iMeemed . 98 
When sale not T^d . . . . C9 



TAX SALES. 

Money refunded in case of invalid sale . 103 
When sale omitted, may afterward be 

made 108,104 

TOWNS AND TOWN OFFIOEBS, . . 36-67 
Each town to be IxMy corporate . 35 

Powers of towns 35 

Power of electors at town meeting • . 35 
By-laws, posting of .... 36 
Election of town officers . . • .37 
Town officers chosen by ballot * • 40 
Who eligible to town (rfBice . . . 44 
To take oath and file bond ... 45 
Penalty for refusal to serve .45 

Term of office 45 

To deliver books and papers to successor 46 
Damages may be recovered of town for 

insufficiency of bridges .... 158 
To suMort poor persons . 160 

Kemovug pauper from one to another, a 

misdemeanor 164 

TOWN BOARD. 

Who shall constitute . . . .51 
Powers and duties of .... 51 
Duties of, in relation to town ceme- 
teries 180,181 

TOWN CEMBTCRIBS. 

Town boards may purchase grounds, 

&c 180,181 

Same to be surveyed, &c. . . . 181 
May sell burial lots .... 181 
Proceeds of sate, how expended • . 181 
When lot in tobe inalianable . 181 

TOWN CLERK. 

Election of 37 

To be cleric of t9wn meeting . . . 39 
To take oath of office .... 44 
His general powers and duties . . 49-51 

Toc^vebond 49 

Tl6 appoint deputy .... 50 
To execute conveyances for town . . 60 
To be clerk of town board ... 61 
To make duplicate lists of highway as- 
sessment 130 

To record marks and brands . . . 176 
To file chattel mortgages . . 177 

Fees for filing same 177 

TOWN OFPK^ERS .... 44-46 
Who eligible to town office . .44 

To take oath and file bond ... 46 
Penalty for refusal to serve . . .45 
Term of office . . 45 

To deliver books and papers to successor 46 

TOWN MBETINQS 87-39 

Annual, when held .... 37 

What officers elected at .... 37 

'-* Qualification (^ electors ... 37 

Where held 37 

May be adjourned to any other day . 38 
First town meeting, how ccmducted . 88 
Minutes to be subscribed by cleric 39 

Manner of conducting town meetings 89-42 
Canvass of votes given at 42-44 

TOWN TREASURER. 

Election of 37 

To take oath of office .... 44 
To be appointed in case of vacancy . 46 
His general duties .... 62-54 
Penalty for neglect of duty ... 54 

To collect taxes 81 

Appointment of, in case of vacancy . 90 
Proceedings in case of neglect to pay 

over money 91 

PeniRty for neglect to pay over to county 

treasurer 121 

To pay over money to ovraseer of high- 
ways , 135 

To sue overseer for neglect to pay oree 

money 136 

TREES. 

Fallen into highways, how removed . 156 
Penalty for neglect to rsmpVSB . 156 

In highway, to whom tolMong - . 168 

4 * . 
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TREES. 

PenonB may plant on aide of hig^wiaya 168 
Penalty fbr ix^Jniing 169 

V 

VACANCIES. 

May be filled at apeolal deotlon . 10 

In certain <^ces, when filled at ensuing 

genenJ election 11 

In eaae of state senator or member of 

aflHlibly, how fiUed .... 12 
Ib ctm of clerk of board of snperrisors, 



TACANCIES. 

how filled 82 

In what cases «llle^ shall become vacant 84 
In offloe of town treasorer, how filled M,90 
In oflloe of oveneer of highways . 128 
VACANCIES AND REMOVALS IROM OF- 
FICE 84,85 

VT 

WARRANT. 

To seise upon the effects of absconding 
relatiTes 168 
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PITTSBURG. FORT WAYNE & CHICAGO 

To Pittsburg, New York, Philadelphia BaltimoTe. and Washington City, with bat one change of 

can to Pittsburg, tnmecting directly with all trains on the 

GREAT PENNSYLVANIA CENTRAL RAILROAD, 

To New York, Philadelphia, Baltimore and Washington Oity/and all the interior towns of Pennsyl- 
vania, New Jersey, New York, liaryland. &;c. 

Merchants, by taking this route, will have the advantage of all the Eastern markets at no addi- 
•Conalcost. 

QI^Baggage cliecked through to Pittsbnrg. 

Passengers for New York and Philadelphia will have their baggage checked on the cars, which is 
equi v^ent to checking through to the above points. 

HT-Trains leaye Michigan Southern Depot, Chicago, as follows ; A. M.— MORNING BXPRESS, 
dafly, Sundays excepted; P. M.— NIGHT EXPRESS, dally, Sundays excepted— running through to 
Pittsburg with but one change of cars. 

Ck>nnecting at Crestline to Cleveland & Lake Shore Railroad, to Dunkirk, Buffalo, Niagara Talis, 
New York and Boston, and all the inner towns of New England, via New York Central and New Yoric 
& Erie R^lroads^aiAlso South to Columbus, JanesviUe, Newark, Mount Yemon, Sim|teiville and 
Wheeling, and intlrior townn of Ohio and Virginia. "! * 

The above trains connect at Forrest with trains on Had River Road to Spring^eld, tirbana, Day- 
ton and Cincinnati. 

FARE AS LOW AS ANY OTHER ROUTE. 

ShUMengers bound East will find this route both pleasant and agreeable, passing through many 
of the largest and finest cities in the United States. 

Passengers arriving at Chicago on any of the roads, will find attentive check agents at the depots 
to receive checks and convey baggage, free of charge, to the Pittsburg and Chicago cars. 

Tickets for sale at all the principal ticket offices in ttie West, and at the Company's office, comer 
of Randolph and Dearborn streets, opposite the Revere House, or at the depot, on Van Buren street, 
Chicago. Be particular and ask for tickets by Fort Wayne. 

DANIEL W. BOSS, G-eneral Agent, Ohioago. 

JAMES H. MOORE, General Snperintenda&t. 

TO MERCHANTS AND SHIPPERS.— The Pittsburg, Fort Wayne & Chicago RaUroad Company 
having effected an arrangement with the Pennsylvania Central Railroad Company, for ttie transpor- 
tation of through freight, property can now be shipped by this line between Chicago, Philadelphia, 
Baltimore, New York, and Boston, with promptness and dispatch. Contracts can be made at the 
following offices: No. 2 Astor House, No. So. T^liam St., No. 8 Bathing Place, New York ; No. 64 
Kilby street, Boston ; No. 3 Dock street. Depot North street, Philadelphia ; Depot Twelfth street, cor- 
ner of Canal street, Chicago. 

[C7-Mark packages " Via P., Ft. W. & C. R. R." 
For further information, &c., apply to 

JAMES W. MUSSON, Freight Agent, Chicago. 

JNO. S. HOUSTON, General Freight Agent, Pittsburg. 




Great Pennsylvania Central Route, 

THB SHORTEST, CHB AP£2ST, AND MOST I>IRBCT UNJS 

BSTWUN nu 

Grreat "West and Eastern Cities. 



Two Hundred and Foriy IMQles of Double Track— an exclusive Telegraph Line— road ballasted 
throughout with broken stone, rendering it entirely free from dust— comfortable sleeping cars, and 
all m(^rn improyements. 

Through from Pittsburg to Philadelphia withoat change of Cam or CSindaeton. 

Three through Trains daily from Pittsburg to Philadelphia, Baltimore, Washington City, New 
York, Boston, and Eastern points. 

Direct connections made at Pittsburg with the Pittsburg, Fort Wayne and Chicago Bailroad, 
and all Western roads. 

Facilities for the transportation of Freight and Live Stock unsurpassed by any road in the Union. 

Fare always as Iiow as by any other Boute. ^ 

Through Tickets for sale at all the principal Ticket Offices in the West. [):7*Ask for ikdnts tIa 
the Pennsylvania Central Railroad. 

THOMAS A. SCOTT, G-eneral Snperinteiidex&l» Altoona, "Pa* 

H. H. HOUSTON, G-eneral Freight Agent, Philadelphia. 
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NEW EDITION 
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I BEVISED ST ATUTE S OF WISCONSIN. 
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